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ABSTRACT

f

In Dccember of 1966, Samuel G. Gates, President of Wisconsin State

-
-

University - La Crosse, denied university recognition to the Students for a
Democretic Soziety (SDS). This action provoked a heated public controversy

and a legal contest which culminated in a rather cobligue judicial decision.

university policies concerning the e€ffects of non-recognition. The wext of
this paper consists of an account of the various aspects of this contro-
versy.

This essay was written primarily from documents pertaining to tho
evonss described therein. This material was supplemented by conversations
with various university officials in regard to interpretation of university
=olicles toward SD5. Every effort was made to provide en objective sccount
of the SDS controversy based on the information gathered.

The findings of the study may be described as descriptions of the
vorious poslitions and actions of the participants in the controversy.
Bzcause of the nature of the topic and the author's desire to provide a
Taetugl account of the events descrived, no attempt was made to draw

inferences or conclusions concerning any aspect of the controversy.
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CHAPTER 1

INTRODUCTION

When Scmuel G. Gates, President of Wisconsin State University -
Iz Crosse, aonounced his administrative veto of official recogniticn of
ithe Students for a Democratic Society (SDS) as a campus organization on
Deocember 5, 1966, his action touched off a controversy that persisted for
more than one and one-half years. Numerous individuals and groups
publically expressed their opinions on the issues involved and the metter
was finally settled by the courts in a rather oblique deecision.

The President's decision attracted the support of the Young

Fepublicans at the university, the la Crosse Tribune, several community

creganizations, the commentator on a local right-wing radio program, and
a great number of ILa Crosse citizens. The veto drew fire from several
student and student-govermment groups on the la Crosse campus and on
otoer campuses, the Racguet (student newspaper at the university), two

faculty organizations, the Milwaukee Journal, and some residents of

Ia Crosse,

The controversy also progressed through official channels. Dr.
Gates' veto was supported by the Faculty Senate of the university and
enthusiastically endorsed by the Board of Regents. Of course, it was
cpposed by SDS which, with the assistance of the American Civil
Liverties Union (ACLU), petitioned the state courts to reverse the actions
of the university and its regents. After university policy was changed so

that the charter denial resulted, not in a complete ban against SDS but,



in sore less important limitations upon them, the court upheld the denial
of recognition on the ground that no substantial rights of the plaintiffs
had been impaired. Thus no final Judicial judgement was made on the
application of the law to the facts of the case.

The issues involved were extremely difficult to describe since facts
ard issues were interpreted slightly differently even by people in basic
agrecment, Added to this problem was the fact that some arguments and
interpretations changed over time as the controversy progressed.

Nevertheless, the main points of contention involved perhaps can be
surmarized as follows. Those persons in favor of nonrecognitioo of SDS
zenerally argued: 1) that statements, affiliations, and actions of SDS
on other campuses indicated that the organizﬁtion as a whole was lawless,
uaruly, and subversive; 2) that the facts about SDS elsewhere could be
spplied to the SDS chapter at La Crosse so as to suggest or indicate that
there was a strong possibllity of that local organization being lawless,
unruly, and subversive; 3) that the facts about SDS elsewhere and the
application of those facts to the SDS chapter at La Crosse were
gufficient and justifiable grounds for denying recognition and approvel
and use of university facilities to SDS; and 4) that such denial of
recognition, approval, and use of facilities would not constitute a
viclation of freedam of speech and assembly, equal protection of the
iaws, or academic freedom.

Proponents of university recognition for SDS argued: 1) that
statements, affiliations, and actions of SDS on other campuses did not
constitute sufficient evidence for concluding that the organization, as a

vhole was lawless, unruly, and subversive; 2) that even if SDS as & whole



was lawless, uaruly, and gubversive, the facts about the organization
elsewhere could not be applied to the SDS chapter at Ia Crosse so as to
indicate that there was alstrong possibility of that local organization
being lawless, unruly, and subversive; 3) that the facts about SLS
eisewhere and their application to the SDS chapter at La Crosse were not
sufficient and Jjustifiable grounds for denying recognition and approval
and use of university facilities to SIS, but were in fact being used to
perpetrate an unjust and unwarrented prejudgement &gainst SDS; and

1) that such denial of recognition, approval and use of university
facilities did indeed constitute a violation of freedom of speech and
assembly, equal protection of the laws, and academic freedom.

One additional factor of some significaﬁce to the controversy should
be noted. That factor involves the meaning and implications of
racognition and nonrecognition. First, did recognitibn imply university
approval of the goals and activitles of an organlzation? The answer was
apparently affirmative at the time of the charter veto but anegative by
the time the case went to court. Secondly, did the denial of recognition
mean that SDS would be banned fram use of university facilities? Again
the answer was definitely affirmative at the time of the veto, but only
partially affirmative by the time of the court decision. These matters
played a significant role in the outcome of the SDS controversy since
they caused the court Jjudgement to avoid directly deallng with the more
central issues of the debate over recognition of SDS.

With that broad outline of the controversy in mind, it is perhaps
fitting to consider the reasons for inquiring into the SDS controversy at

La Crosse. The SDS incident was important for two basic reasons: 1) it



provoked a heated debate about 1ssues of freedom} and 2) it involved
numerous matters of lmportance in educational administration and student
personnel work. Hopefully this account of the controversy will provide
an objective and factual basis for the readers' individual considerations
of the fundamental issues involved., No conclusions are drawn; the

reader 1s free to form his own opinions conceming the controversy and
the issues. The goal is not advocacy of a particular point of view, but
objective reporting of the entire spectrum of oninion encompassed in the
5SDS controversy.

This goal was made difficult by three factors. The first limitation
of the study invelved the acquisition of all materizl pertinent to the
topic. The original plan was to interview the more important individuals
on both sides of the controversy. Because it became impossible to locate
gome of these people, this potential source of material was abandoned and
the report liad to be written almost exclusively from the original
documents of the controversy. An effort was made to obtain all of these
documents, but nevertheless some probably eluded the author's grasp.

The second limitation of the study was the vagueness and lack of
clarity that characterized some of the material and some aspects of the
controversy. Some examples of this problem have already been alluded to
in relation to the discussion of the issues involved. Others, including
confusion in regard to interpretation of university policies, will become
apparent as the study ﬁrogresses.

The final limitation of the study involves objectivity. A sincere
attempt was made to factually and objectively report the controversy.
Hopefully this goal was successfully accomplished, desplte the difficulty

of reporting a controversial subject cto the satisfaction eof everyone.




CHAPTER II
PERSPECTIVES: THE LARGER SEITING

To understand why SDS became an issue at La Crosse, it is
necessary to possess some knowledge of its origins, 1ts history up to
the time of Dr. Gates' veto, and the reasons why it came to signify the
essence of activism and controversiality in the 1960's. The student
sctivism of that decade, in which the Students for a Democratic Society

played so important a role, was born in the midst of the early years of

the civil rights struggle. One writer for The New Republlic has described
the emergence of student activists on American campuses as follows:
Their movement, like all 'ferment' on college campuses
in the past half-decade, has to be understood in the
" context of the civil-rights movement. The struggle for

minimal participation by American Negroes in American

democracy 'peeled away the facade'...from the architecture

of society, and those who were in the fight saw that there

was more to discrimination than weak laws or racial

prejudice.

The founders of the Students for a Democratic Society were then for
the most part veterans of years of c¢ivil rights agitation in the South.
Out of their commitment to the fight for equal rights and Jjustice for
black citizens grew & conviction that the only real solution for the
problems that plagued the nation was 1o be found in a basic redefinition
of national directions, a fundamental re-ordering of national priorities,
and a wholesale restructuring of American society.

With these goals in mind, fifty-nine people, including forty-three
voting delegates, gathered in June of 1962 at the AFL-CIO lLabor Center at

Port Huron, Michigan. Many of those in attendance were members of the



Student lLeague for Industrial Democracy {SLID) and its parent organi-
zation, the league for Industrial Democracy (LID). The SDS organization
was to replace SLID as the student arm of the League for Industrial
Democracy. The LID was an old left alliance of intellectuals and lavor
leaders.founded some forty years earlier and dominated by the Inter-
national Ladies Garment Workers Union.<

The efforts of the Port Huron conferees centered upon the
establishment of the Students for a Democratic Society and upon the
adoption of a policy statement entitled, naturally enough, the Port Huron
Statement. This document, which had been drafted initially by Tom
Hayden, was to become the intellectual foundation of SDS and of many
other segments of the new left.3 |

Erbodied in the Port Huron Statement was a clear and strong
statement of the activists'® views on American society. It outlined what
they believed to be the racial, educational, social, economic, and moral
Tzilures of that soclety and the assumptions upon which these conditions
rested. The document went on to describe the military - industrial -
educational complex which, In the view of the young activists, controlled
the direction of the nation., Finally, the Port Huron Statement called for
& restructured society in which the individual could exercise greater
influence in making the decisions which affected his life and the destiny
of his country.

Whether one sees the Port Huron Statement as a few pages of radical
mythology or as & true and disturbing picture of American reality, the
document was certainly to serve, as Harold Taylor bas suggested,

..a5 8 rallying point for a new generation of activists to
work together to achieve their aims. Its radicalism lay in



three points. First, it rejected the ideology of anti=

communism as a false and pernicious doctrine, false to the

historical situvation, and pernicious in its negative

effects on the ideals both of liberal democracy and of

democratic socialism. Second, it linked the universitiles

to the economic and social system as instruments of itneir

purposes. Third, it defined a role for students in the

political system as a whole, raising them to a level of

equality with all other concerned citizens whose lives

were affected by national ﬁnd international decisions over

which they had no control.

The statement represented then an outline of numerous American
failures and & call to students to become involved in overcoming those
failures. But while the document argued that fundamental change was in
order, it was guite unclear and unspecific in regard to the form which
that change should take. Nevertheless, one thing was clear: the framers
of the Port Huron Statement strongly rejected "the contention of liberals
that reform can be achieved through established parliamentary
institutions."?

As a substltute for traditional American democracy, which SDS
believed only disguised manipulation by the military - industriel -
ecucational elite, the Port Huron Statement suggested a supposed more
direct and effective "participatory democracy." This concept was vaguely
defined but referred to "a decentralized system without real leaders in
which every man would have an equal voice."®

The timidity and vagueness with which the drafters of the statement
approached the question of alternatives to the traditional American
system of government and societal control suggested a number of things.
or instance, it implied & basic distrust of power in any form, an

aversion to organization,. a distaste for cemtralization, an antipathy

to dogma, & hint of anarchism, For these reasons and others, critics of



the concept argued that the idea of participatory democracy was "a vague
and utopian notion that could never provide a workable system of
government for society on a mass scale."l

When challenged to provide concrete examples of viable mlternatives
to America's present system, SDSers alluded to "control by workers in
cooperative factories, and to town meetings."B This response sounded
naive and impractical to many since it hardly seemed applicable to a
society of 200 million people. Even such a prominent SIS spokesman as
Kational Vice-President Carl Davidson was moved to say that "in most
places the basis for participatory democracy Jjust doesn't exist."?

Wnat then was the meaning and significance of the concept of
pariicipatory democracy? Was it a workable élternative to the
traditional American system of government or a totally unrealistic
radical pipe-dream? Perhaps the answer lay somewhere in between; perbaps
it could be found in the notion that the concept of participatory
democracy was an attempt to find a way in whigh govermment and society
could be made more responsive and responsible, a way in which America
could became truly democratic, a method by which the authors of the
Port Huron Statement could achieve their perceived goal of being students
in a democratic society rather than Students for a Democratic Society.

Cbviously then, the concept of participatory democracy was a
statement of an ideal. Perhaps it was an excessively unrealistic idesl.
Nevertheless, it represented an attempt to make America live up to the
spirit of its ideals, something which its advocates felt America had

failed to do.

Having reviewed the basic document of the Students for a Democratic




Socicty, perhaps it would be well to consider same of the other facets
and characteristics of SDS. An attempt sbould be made to understand the
type of organization that SDS was in 1966 and some of its features and
gualities which played a part in the controversy at La Crosse.

One important characteristic of SDS was its informality and
looseness of organization. The comments of a few observers will suffice
to illustrate this peculiar organizational trait.

Wilson C. McWilliams and Dennis Hale of Cberlin College's Department
of Government in 1965 described SDS as exhibiting "a marked antipathy for
ureacracy and a distaste for routine. The result, naturally, 1is an
orzenization which is chaotic and incomprehensible. BSDS's anti-clitism,
wnich nas caused it to doubt the advisability of having e President and
Vice=President, has been the source of some amusement. "1

The heterogeniety of SIS membership also illustrates the informality
of its organization. In 1965, one commentator noted:

The diversity within SIS is staggering. There are

high school students, college students, college dropouts,

beatnllks, hipsters, graduate studeats, teaching

assistants, and faculty in the orgamization. There are

liberzls, rebels, and revolutionaries; community

organizers and un;versity scholars; campus chapters and

ghetto projects. ™

The same reporter went on to describe the striking difference among
S5 chapters.

Thoze members on small, rural campuses in Kansas and

Oklahcma are only vaguely liberal and probatly unable to

&istinguish between a Spartacist and a marcissist. Oan

these campuses the students are more concerned with

liberalizing dress reguletions than with burning up their

draft cards. Buil on large urban campus...SDS merbers are

super-militant, distrust liberals and are ready to do
anything to protest the war in Vietnam.
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The organizational looseness and informality of SDS was fuxther
illustrated by the low degree of control excersized by the national
organization over its local affiliates. James and Robert Foley, co-
directors of the College Poll, descrived SDS as "primarily...a loosely
held group of local organizations. The local chapters are of varying
strength and impact, depending upon the skill and dedication of their
leaders."13

The informality and lack of rigidity and homogeniety within SDS
wes summarized quite well in the report of the fact-finding commission
established by Columbia University to investigate the disturbances on
that campus in 1968. That report reads in part:

The Soclety is ideologically diffuse. It runs the

gamut from center-left to communist to anarchist. It

encompasses exponents of the tactics of direct acticn

as well as those who prefer to work through more

conventional political channels. The national organ-

ization has a highly decentralized structure barely kept

together by a small, constantly traveling, underpaid

staff located in Chicago. The membership strongly

distrusts bureaucratic structures; it insists that each

local work out its own programs. The local chapters vary

widely in composition, tone, and tacties...Most members of

SDS approach issues with high moral convictions and

emotional commitment. Theilr sense of kinship and common

purpose 1s strong, but no grand theory holds SDS together

and none can Jjustifiably be read into it.l

If there was no rigid ideological framework or grand organizational
theory or scheme to SIS, neither was there a cohesive program by which
the organization sought to carry out its vaguely defined aims. This was
primarily a result of the informality and looseness of organization noted
above and reflected the lack of strict ideological definition so
noticeable in the Port Huron Statement. As one author stated, "...the

students had no program for putting the Port Huron concepts into practice.



Tn {act, the distrust of authority and dislike of manipulation were so

The programs of local chapters varied greatly. What little overall
programs that SDS possessed evolved over time. Nevertheless, those
programs could be described as basically action - orientated. That
oreintation manifested itself in impatience with the traditionally slow
pace of change and progress and in SDS's choice of tactics, namely its
"reliance on action == confrontation and protest -- rather than ideology..."16

Within the broad outlines of activism and the action-orientation,

SDS programs and activities rapidly changed and evolved over the period
of the organization's existence. As noted abo%e, SDS was founded by a
group of civil rights activists. The experience of the founders were
reflected in the early activities of SDS which centered on racial progress
and cammunity organizing. During the early '60s SDS operated community
anti-poverty projects of considerable size in Cleveland, Newark, Hudson
County, New Jersey, Chicago, Baltimore, Cairo, Illinois, Boston,

Oaxland, California, Chester, Pennsylvania, San Francisco, and New
Haven.®?

Gradually, however, this SDS emphasis upon problems of racial and
econamic equality became overshadowed by a deep concern zbout the war in
Vietnam. Following SDS's sponsorship of the first large anti-Vietnam war
rally in Washington in the spring of 1965, one magazine observed, "So Shs,
heretofore identified with civil rights and poverty, now enters the peace
fignt."18

All of these concerns =-- civil rights, poverty, the war in Vietnam --



eventually were combined in various ways with ‘issues on the nation's
campuses. As noted earlier, the authors of the Port Huron Statement had
identified what they believed to be a military-industrial-educational
complex which manipulated the nation. Therefore, many chapters of SDE
socught to restructure the universities outside of the military-industrial
complex, to increase the freedom and perogatives of students within the
universities, and to make the universities more relevant to their concern
about social and political issues.19

Furthermore, Jjust as the issues, about which the preponderance of
SDS attention focused, changed over the years, so also did the strategies
enployed. Of course, tactics always varied from chapter to chapter. But
the overall picture of SDS tactics gradually ﬁoved in the direction of
increasing militancy.

This evolution toward more radical tactics is illustrated by the SDS
aettitude toward civil disobedience. The prevalling attitude toward this
non~-violent tactic was illustrated by the results of a 1966 referendum.
In that referendum SDS members "voted down reliance on such methods by
56 per cent to L4 per cent. The Berkeley and Michigan chapters strongly
backed civil disobedience, while the Harvard affiliate opposed 1t,"<0

Nevertheless, civil disobedience did eventually become a tactic of
many SDS chapters. Many other chapters opposed its use and never
participated in it. Still others moved beyond civil disobedience to
violence and destruction as tactical weapons in their battle to change
scelety. In other words, the choice of stirategies, tactics, and
activities was left entirely up to local affiliates, varied greatly among

chapters, and changed in some chapters as time went on.
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Perhaps the final characteristic of S5DS that should be discussed here
involved its wide-open membership policies. As noted above, a striking
variety of ideologies was represented in S5D5. This resulted frcm the
fact that SDS laid down no political conditions for membership and
devised no safeguards against infiltration by any group. This attitude
caused a split between S5DS and the Ileague for Industrial Democracy which
culminated in a complete break with the parent organization in 1966.
Harold Taylor described the 5DS attitude as follows:

The students, in rejecting anticommunism as an

appropriate response to the doctrines and programs of

communism, had enough confidence in their ideal of

parvicipatory democracy and decentralization of

leadership to make no political conditions for member-

ship in their organization. Anyone who wished to

infiltrate would have to do his work by pressing his

ideas upon others, not by selzing coantrol of the

organization, since it had so little organization

built into it that their was nothing much to seize.Zl

This matter was of some importance in the 8DS controversy at
Ia Crosse. Two issues raised by variocus persons involved in the local
dispute were the matter of communists in SDS and the conpection between
EDS and the Ieague for Industrial Democracy, a connection severed after
SDS refused to bar communists from membership.

That concludes this brief description of SDS in the early '60s.

SIS was controversial and, needless to say, the first indications that a

dispute was in the making at La Crosse came as soon as a local chapter

began to organize on the Wisconsin State University campus in that city.



CHAPTER III

PERSPECTIVES: THE LOCAL SETTING

Wisconsin State University at La Crosse was in 1966 a small, but
growing and evolving, public higher educational institution. The
university catalog, published in July of 1966, traced the school's history

as follows:

The institution which is now Wisconsin State University -
Ia Crosse was established as a normal school in 1909.
Throughout the first four decades of its history its purposes
and its name reflected its primary objectives of preparing
teachers for the public schools of Wisconsin and other states.
In 1926 it was authorized for the first time to award
baccalaureate degrees and the name of the institution was
changed from 'normal school' to 'teachers college.' In 1651
tne Wisconsin state legislature and the Board of Regents
authorized the establishment of degree programs in fliiberal
arts' and the name of the institution was changed to 'state
college.' In 1964, following rapid increases in enrollment
and expansion of programs, both graduate and undergraduate
the institutional name was changed to "state university,*@

Of more direct relevance to the gubject under discussion was the
official university position regarding freedom of thought and expression.
That position was outlined in the university catalog in these terms:

The faculty and administration of Wisconsin State
University - La Crosse believe that it is the task of the
university to make people safe for ideas, not to make ideas
safe for people. Beyond formal class lectures and
discussion the university should provide opportunity for the
presentation of diverse views in order to stimulate tuought
and discussion in the university community. It is also the
responsibility of the university to strive, over a period of
time, to attain a diversified presentation of ideas by
persons who are engaged in the continuing dialogue. Thus
the university seeks to increase student exposure to the
ever-expanding world of ideas. In & democratic society we
can do no less.23
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With that brief description of the la Crousse campus in 196t and the
official universilLy positiosn on freedom of tnougni and expression, the
discussion can turn to the formation of the la Crosse chapter of the
Zrudents for a Democratic 3ociety. After & series ¢f informel meetings,
trne Jocal affiliate was officially founded at an organizational meeting
he'd on Fevruary 7+, l96°.. At that meeting which was attended oy
npproximaely fifteen students, Patrick Heltrook, = senior politicas
5t ernre major, was elected atting sralrman.  Most of the two-hour meeting
was spent drafting s statemen: of purpose baseus upon tne Port Huron
slatement. ATter tne meetds Holbrook was asked abo o the plans of the
f odgling organization but was unable at that time to describe Lhe course
w. - it would take., He did say, nowever, that, "Ore thing vou can te
~are of, #e’ il make our own Jdeclsicns and programs. IEDS cnapters are
-~y autonomous . He was optimistic about the chaances of receiving

comange admindst rative aotion (i regard to univeraity recognitios.

-3

“natter had recelivedl some ald from Jack Kitteridge of Madizon, wWiooo ..
wee  uead trne pasition o f mwldwest coordalnator Yor SDS. Kitteridge, o, tne
an,,  ad ceen denled use of a4 wnverzit, auditcrium on Fetruary o for a
speeci spLsored by the urniversity Humanist Club. This incident was cne
<t several: occuring around tnat time Iinvolving controversial speakers on

-
L) (TR

3

Yre tateme: o f puipeie developed at tne Febraary 24 neeting read

. W
otaterert »f Durpose
I oY a aemocratic Doolety ar2 studests and
k. - e e aTgens . s the imes Lo move anttively
" Cot o wartan toemkiny tae trust of apatny on Lue

oo Hrws, W aid an overtoming the inner



alienation that characterizes much of the life of those
enfaged in the academic pursuit; and to act beyond the
campus, in the larger community, in developing viable means
whereby the democratic institutions (can) be fashioned to
mweet the needs of the people they serve. We express our
unwillingness to settle for anything less than a full
engagenent in social and political reform which will serve,
at the same time, as a source of social criticism and act
as the initiator of new modes and molders of attitude and
behavior. This task requires of us some basic principles
vhich will be the guidepost of action and will serve in
anzlyzing the concrete conditions of the social order.
These principles involve & coneption of humen beings,

hurman relationships, and social systems. In affirming that
all men must be regarded as infinitely precious and
possessed of unfulfilled capacities for reason, freedonm,
and love; we reject {1) that he is a thing to be manipu-
lated and that he is inherently incapable of directing his
own affairs, and (2) the doctrine of human incompetence
because it rests essentially on the modern fact that men
have been incompetently manipulated into incompetence. An
increased participation in decision-making will give men
the skills to meet the complexities and responsibilities of
modern life. Furthermore, we affirm our faith in the
unrealized potential of man for self-cultivaticn, self-
direction, self-understanding, and creativity. The goal of
man and society should be human independence: a concern
not with {an) image of popularity but with finding a meaning
in life that is personzlly authentic; a quality of mind not
compulsively driven by a sense of powerlessness, nor one
which unthinkingly adoptis status values, nor one which
represses all threats to its habits, but one which has full
spontaneous access to present and past experiences, one which
with some ease unites the fragmented parts of personal
history, one which openly faces problems which are troubling
and unresolved, and one with an intuitive awareness of
possibilities, and an active sense of curilosity, an ability
and willingness to learn. With respect to humen relation-
ships we believe that a personal link between man and man
is & most significant form of social relation and that,
indeed, (it) is a necessary condition for human survival.
The loneliness, estrangement, and isolation whieh charac-
terize human relationships can be overcome only when this
link is formed. We believe in generosity of a kind that
expresses one's unique individual quality in relation to
other men and to all human activity.

The social system we seek to establish is one in whieh power
is rooted in love, reflectiveness, reason, and creativity,
rather than inpossession, privilege or circumstance. The
individual participation in this democratic form would be




governed by two central aims: (1) 'that the individusl
share in those social decisions determining the quality
and direction of his life; (2) that society be organized
t0 encourage independence in men and provide the media for
their common participation.' These aims apply to all
major social institutions, political, economic, cultural,
religious, educational, rehabilitative and others--with
the 'integrity and dignity of man' as the essential focus.

We affirm our belief that these are means whereby these
institutions and this land, called America, can gain a
sense of community with the impulse and inner momentum
necessary for the age in which we live.

We pledge ourselves to accgmplishing these alms through
the means of non-violence.=”?

Having begun the task of organizing the chapter and defining its
goals, the membership (which was limited to about a half dozen
individuals and remained at about that level throughout the short life
of the chapter) began the task of applying for official university

recognition for SDS. This proved to be an extended process. The

technicalities are relatively unimportant since all parties involved in

the controversy agreed that the chapter had adequately fulfilled the

procedural requirements for university recognition.

Nevertheless, the chapter revised its constitution twice during 1566

apparently in an effort to satisfy administrative and Organizations Board

requirements. The primary concern seemed 1o center around the gquestion

of the local chapter's affiliations with the national SDS organization

and the lLeague for Industrial Democracy.
In regard to affiliation, the original constitution of the loecal
SDS chapter stated:

Whereas we are a chapter of the National Organization
of S5.D.S5. and adhere to the prianciples of the Port Huron
Statement (1962}, we reserve the right to act independently
of any spsgific National Policy with which we as a group
disagree.
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The first revision of the local coastitution described the chapter's

affiliations as follows:
Whereas we are a chapter of the pational S.D.5. and

adhere to the principles of the Port Huron Statement, we

reserve the right to act independently of any specific

national policy with which we disagree. We specifically

gisavow angTaffiliatiou with the league for Industrial

emocracy.

The final draft of the constitution, which was approved by the
Crganizations Board but rejected by President Gates,‘contained only the
following short statement concerning chapter affiliations: "We are a
chapter of the national S.D.S."28

It is not clear why these specific revisions were made. However,
the statements do seem consistent with each other and Qith outside
evidence concerning SDS. They are noted here, not because of any
procedural significance but, because the matter of local autonomy played
a significant role in the arguments over the administration's justifica-
tion for denying a charter to the SDS chapter at La Crosse.

While the quest for university recognition continued, the chapter
became involved in various activities. For instance, it sponsored a small
protest against U.S. involvement in the expanding war in Vietnam during
the International Days of Protest (March 25 and 26, 1966). The newsletter
of the National Coordinating Committee to End the War in Vietnam, which
was the national organizer of the demonstrations, reported that "eleven
people picketed in front of the Federal Building with signs.including
‘Escalate the peace effort,' 'We support our boys in Vietnam, bring them
home now,' and 'Think, America, think.*'€d

In conjunction with the picketing the local chapter of SDS issued a

statement which read:
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American and Vietnamese casualties mount daily in Viet
Nam; our government remains deaf to the rising wave of
doubt in the minds of American people. Silence supports a
policy contrary to the historic tradition of the American
Revolution. Silence supports destruction upon the farms,
villages and people of a small impoverished Asiar nation.
We have been shown no justification for the resumption of
bombing in the North, the destruction of villages, crops
and natural resources belonging to the Vietnamese people.

We urge that immediate steps be taken, through the

United Nations, if necessary, to negotiate with the

National Liberation Front along with the existing

govermment in Saigon. These negotiations, we feel, would

serve to establish a more representative government and end

the war.

This demonstration is to express this discontent with

+the war. Although this demonstration is being sponsored by

Students for a Democratic Society (SDS) in conjunction with

the International Days of Protest, March 25-26, it includes

members of other organizations as well as private citizens.

It is expected that during the International Days of Protest

demonstrations will be held in over 60 major cities in the

United States as well as in LO foreign countries.

That small demonstration in front of the La Crosse Post Office was
typical of the limited, small-scale activity of SDS during 1966. The
attenpt to gain university recognition continued throughout the year and
the end seemed in sight when the COrganizations Board finally epproved the
SDS request for a charter at its meeting on December 1, 1966.

At that meeting, the board discussed the SDS question at considerable
length. Following the favorable recommendation of the beoard's consti-
tution subcommittee, & motion was made that the board recommend to the
President of the university that SDS be officially recognized as a campus
organization. During the ensuing discussion one administrator on the
board read an article on SDS from Time magazine. A report from the F.B.I.

and several newspaper articles concerning SDS were also discussed.

Opposing points of view were debated and finally a rollecall vote was
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taken. The vote was five to two in favor with two abstentions and the
chairman not voting. Four students and one faculty representative voted
in favor of the motion while one student and one faculty member voted

against it. Two faculty members and the chairman abstained.3l

Cn the following day, the editpr of the La Crosse Tribune respoaded
to the Organizations Board recommendation by urging the President of the
university to veto the charter of the Students for a Democratic Society.
The editor's reasoning was expressed as follows:

The local group's constitution has attempted to go two
ways at once.

At (Organizations Board) subcommittee insistence, it
disavowed any connection with the league for Industrial
PCemocracy with which the national SDS still has close ties.

The League is a Peking-orientated group of the ‘'new
left.' Nationally, SDS in the spring of 1965 ran the
‘march on Washington' protesting U.S. policy in Viet Nam,
J. Edgar Hoover has called it a 'Coomunist front organi-
zation.' At its nationmal conventicn in Clear lLake, Iowa,
two months ago one of the activists was Bettina Aptheker,
an admitted Communist and active in the Berkeley furor.

But while disavowing the league, the local SDS
organizers stay with the SDS 'Port Huron' statement which
calls for ‘an slliance of students and faculty' who 'must
wrast control of the educational process from the admin-
istrative buresaucracy.’

This means that SDS would plan trouble, demonstra-
tions, and sand in the gears of the university adminis-
tration here, as it has on other campuses. Inviting this
sort of thing is, as the British say, a bit thick...

S5DS should not be chartered here, on the basis of
its history and past performance on other campuses-32

In the interest of clarifying the issues, one should note that the
editor‘s basic premise that the local SDS chapter had “"attempted to go
two ways at once” is open to serious question. Since both the local

chapier and the national SDS organization had already broken completely
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y from the parent League for Industrial Democracy, there seems nothnlng
ecpecially centradictory in the chapter's maintaining a belief in the
casie document of its own independent national organization.33 The
editer was cbviously misinformed concerning the connection between SDS
znd LID at the time of the publication of the editoriail.

4 number of other misrepresentations of fact suggest themselves.
“re editor's coantention that LID was & "Peking-orientated group of ihe
'new left'" is questionable since no evidence is apparent to suggest a
Yaoist-orientation on the part of LID and certsinly thet organization
would be labled "old lert” if anything. Furthermore, the fmet that SDS
rzin a peace march hardly is acceptable evidence of subversion. It is
2150 guestionable what conclusions can be drawn from the fact that ona
comuunist attendad the organization's netional convertion. The izpli-
cations of the gquotaticn from the Port Huron Statement concerning the
eduicaticnal process are also unclear. Finally, the blanket assumption
that the local chapter of SDS would definitely be disruptive at the
university seems incredible.

Events moved rapidly, however, in regard to the SDS chapter at
La Crosse. Four days after the Organizations Board's approval of the

S0S charter and three days after the La Crosse Tribune's editorial

attack upon SD5, President Samuel Gates denied university recognition to
SU5. His decision was btased upon his own investigation and interpre-
tation of the evidence available concerning SDS. That decision and the
evidence upon which it was based constitute the topic of the following

chapter.
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CHAPTER 1V

THE PRESIDENT'S VETO OF THE SDS CHARTER

President Samuel Gates' veto of the proposed charter for the
Students for a Democratic Society was announced by his office on
December 5, 1966, His decision was made afrer thoughtful and serious
consideration of the evidence available to him. The decis{on was
obviously not an easy one for him to make. Indeed, he described the
entire matter as a dilemma ''shaded with grey overtones rather than pure
black and white."3% Furthermore, in a letter to the President of the
Board of Regents he described his feelings as follows:

Admittedly, the issue is not black or white, and much

of the reterence marerial is tragmentary. 1 should lLike

to sav, however, that my decision to veto the charter of

SD5 on this campus was not designed to be capricious or

arbitrary, but to be 'preventative.' I have concluded, on

the basis vf the evidence which has weighed heavily in my

thinking, that chartering SDS on this campus is not in the

best interest of the institution. After vou have had an

opportunity to review the materials, you may conclude

otherwise.

The evidence and reference materials of which Dr. Gates made note
were listed in a letter which the President wrote to Leonard Haas,
President of Wisconsin State University — Eau Claire.3® The first item
listed in that letter was a message from FBI Director J. Edgar Hoover
dated October 1, 1966, the exact snurce of which is unclear. 1In this
statement Hoover argued that the Communist Party of the United States had
recent v embarked upon an aggressive and ambiticus campaign to overthrow

the government through massive agitation. In the message’s only reference

to 5D5, Hoover made the following statement:
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Working hand in hand with the Du Bols Clubs on the
campuses are organizations such as the Students for a
Demoeratic Society, a militant youth group which receives
suppert from the Communist Party and in turn supports
commuist oblectives and tactics. (Gus) Hall (General
Secretary of the Communist Party of the United States)
has characterized it, along with the Du Bols Clubs, as a
group which the Communist Party has 'going for us.'

Hoover also authored the second document upon which the President's
decision was based. Once again Hoover described what he believed ito be
an insidious and clandestine conspiracy on the part of the Communist
Party to subvert American soclety by manipulating its young people.
Hoover wrote:

There is in today's campus turbulence 2 new style in
conspiracy -- conspiracy that is extremely subtle and
devious and hence difficult to understand. It is a
conspiracy reflected by gquestionable moods and attitudes,
by unrestrained individualism, by nonconformism in dress and
speech, even by obscene language, rather than by formal
membership in specific organizations.

Often called the New Left, this conspiracy has unloosed
disrespect for the law, contempt for our institutions of
free govErnment, and disdain for spiritual and moral
values.3

In the article's only reference to SDS, Hoover stated:

At the core of the extremist elements of the New Left
are doctrines of civil disobedience, disrespect for our
constitutional processes, and a desire to revolt against
our economic, political, and social system. One of the
most active and vocifercus groups in the New left is the
Students for a Democratic Society, many of whose members
dress in beatnik style.3?

The Washington Report of the Amerjcan Security Council, a source
L0

with which the President was not familiar, was the third source of
evidence upon which the charter denial was based. That organization is
an ultra-conservative group consisting malinly of retired military

officers and righte-wing industrialists, whose founder and long-time
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leader focused his attention and that of his corganization upon a campaign
to engage the United States in a war with Albania.hl The Washington
Report article contained capsule summaries of the Americaan Security

Council view of several anti-war groups. The article desc¢ribes 5DS as

follows:

In alliance with other groups, SDS organized the 1965
anti-war march at the Capitol. ED5 is the leader of the
'beat the draft' campaign and has suggested that youcg men
pretend to be homosexuals, beatniks, conscilentious objectors,
or just plain physically unfit 4-F's to avoid serving in the
Armed Torces.

Headed by Clark Oglesby and Clark Kissenger, SIS was,
until recently, financed by the league for Industrial
Democracy, an old-line Socialist organization. Although
LID withdrew support, it did not repudiate SDS, which now
claims 3,000 members, including some 300 professors, on
nearly 100 campuses. The rational headquarters in Chicago
and the New York offices double as command posts for local
Committees to End the War in Vietnam. S5DS is Eurrently
under investigation by the Justice Department. e

The fourth item in Dr. Gates' file of material on SDS came from Life
mzgazine. It was a November, 1966, editorial which deplored an incident
at Harvard University in which Secretary of Defense Robert McNamara was
chouted down during a speech by a mob led by SDS activists. Incidents
at Berkeley, Brown, Boston College, and CCNY were also mentioned but not
in direct coaonection with SDS. The editor described the membership of
SDS as "vaguely united in a pro-poor, anti-war, non-programmatic dream
of 'participatory democracy.’"h3 He went on to say that:

There are only three avenues to effective power or

influence on public policy in this country. One is to

persuade the already powerful by appeal to reason or

conscience; the second is to persuade enough voters to

give you power. At neither of these methods have the SDS

types shown much skill. A third method is coercion by

force or rebel&&on, the course gome of them seem to be
flirting with.
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The same incident at Harvard provided the subject for a Time
mzgazine article which was the fifth piece of reference materizl upon
which the sdministrative veto of university recognition for S5D5 was
based. The article described how the SDS-led mob prevented McKamarsa
from speaking inside an auditorium and then surrounded his car as he
attempted to leave.]+5

The administration's case against SDS also rested on a letier from
the U.S. Justice Department in reply to an inquiry from Dean of Student
Affairs Robert H. Steuck. The letter traced the history of the League
for Industrial Democracy, the Student League for Industrial Democracy,
znd the Students for a Democratic Society. The March 18, 1966,
correspondence described the then current reiationship between SDS and
IID in these terms:

...the Student League for Iadustrial Democracy was re-
organized in 1960 as the Students for a Democratic Society,
and since 1962 has operated as an autonomous body though
still the Egudent department of the lLeague for Industrial
Democracy.

The writer then described SDS's involvement in two anti-war
protests:

Students for a Democratic Society sponsored a demon-
stration march on Washingtom April 17, 1965, protesting
United States policy in Vietnam and also actively parti-
cipated in such protest demonstrationms throughout various
cities of the country on October 15 and 16, 1965. The
First Amendment to the Constitution guarantees to every-
one the right to express his views and opinions even
though critical of our foreign policy. However, an
iavestigation is presently being conducted to determine
the extent of Communist activity in these demonstrations
and whether any individual has violated any Federal law,
such as by tearing up or burning draft cards or
counseling others on specific ways and means to evade the
selective service laws. In instances where sufficient
evidence is developed esteblishing a v&olﬂtion of Federal
law, appropriate action will be taken.“T
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The text of a statement by J. Edgar Hoover toc a subcommittece of the
Committee on the Judiciary of the U.S. Senate also played a role in the
President's veto decision. The document consisted of a report on the
1956 national convention of the Commuaist Party of the United States.
Waile Hoover never mentioned SDS in the statement, he did make numerous
references to the party's attempts to infiltrate and guide new left
organizations. Hoover's position was outlined quite well in this
excerpt:

The conventlion made a special attempt, especially

through its youth program, to establish the party as the

catalyst of the so~called 'new left' in this country,

hoping to form coalitions with a8ll elements of that

movement.

The party has bcen watching with uninhibited glee

the rise of so-called 'mew left' organizations and groups,

which have culminated in 'peace marches,' protest demon-

strations against American policy in Vietnam, and turmoil

on college and university cempuses. The party press has

carried articles on the 'mew left,' eaying the party

should guide, exploit, and if possible, corral this

youthful sentiment -- which so largely 1s directed

against the ’'status quo' and the 'eﬁgablishment' and has

even encouraged civil discbedlence.

In addition to these government statements and magazine articles,
the administration also reviewed a number of official SDS documents.
First among these was the Port Huron Statement, especially the section
entitled "The University and Social Change.” In this section of the
statement, the argument was made that the universities constituted the
most logical and hopeful base from which the new left could launch their
campaign 10 engender drastic social change in America. The statement
included this comment: "Social relevance, the accessibility to knowledge,

and internal openness -- these together make the university a potential

base and agency in a movement of social change."h9
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The authors went on to suggest that the new left transform the
universities to suit their needs and then move beyond the campuses to
the ccrmunities of America, convincing the masses to join them in

demanding thorough-going social reforms. The statement concluded with

these paragraphs:

To turn these possibilities into realities will
involve national efforts at university reform by an alliance
of students and faculty. They must wrest contrel of the
educational process from the administrative bureaucracy.
They must make fraternal and functional contact with allies
in labor, civil rights, and other liberal forces outside the
campus. They must import major public issues into the
curriculum -- research and teaching on problems of war and
peace is an outstanding example. They must make debate and
controversy, not dull pedantic cant, the common style for
educational life. They must consciously build a base for
their assault upon the loci of power.

As students for a democratic society, we are comuitted

to stimulating this kind of social movement, this kind of

vision and program in campus and community ascross the

country. If we appear to seek the unattainable, as it has

been said, thgn let it be known that we do so to aveid the

unimaginable. 0

Dr. Gates made particular note of the statement that students and
faculty "must wrest control of the edueational process from the
sdministrative bureaucracy.” This statement apparently had a somewhat
significant impact upon the veto decision.”t

Another SDS document upon which the President's decision relied was
a working paper prepared by Carl Davidson, national vice-president of SDS,
for the national SDS convention held at Clear Lake, Iowa in August of
1966. Gates labled the essay, entitled "Toward a Syndicalist Movement or
University Reform Revisited," a "blueprint to wreck an institution."?2

Davidson began by explaining his view of the relationship between

the university and society as a whole:
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We have named the existing system in this country
'corporate liberalism.' And, if we bother to look, its
penctration into the campus community is awesome. Its
elite is trained in our Colleges of Business Administra-
tion. Its defenders are traired in our Law Schools. Its
apologlsts can be found in the Political Science Depart-
ments. The Colleges of Social Sciences produce its manip-
ulators. For propagandists, it relies on the Schools of
Journalism. It insures its own future growth in the
Colleges of Education. If some of us don't quite fit in,
we are brainwashed in the Divisions of Counseling. And
we all know only too well what goes on in the classrooms
of the Military Science Buildings.53

The author went on to explain the methods which the educational

system supposedly employs in order to produce these establishment types:

They were shaped and formed on an assembly line that
starts with children entering Jjunior nigh school and ends
with junior bureaucrats in commencement robes. And the
rules and regulations of in loco parents are essential
tools along that entire assembly line. Without them, it
would be difficult to produce the kind of men that can
create, sustain, tolerate, and ignore situations like

Watts, Mississippi, and Vietnam.

Davidson thus created a theoretical framework establishing a signi-

ficant connecticn between the procedures of the educational system and

soclally significant issues. He then went on to outline a number of

errors which he believed university reform movements had committed in the

past.

Among them he listed the formation of single issue groups,

organizating around empty issues, fear of being radiecal, working through

existing channels, waiting for faculty support, concern with legal

questions, isclation from potentially amenable segments of the student

body,

forming free universities, and working within student government.55

Having rejected the traditional avenues toward university reform,

Davidson proposed an alternative based upon the principles of partici=-

patory democracy. He suggested the formation of student syndicalist
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movements operating independently of all other segments of the university
cammunity to promote student control of the educational process.

Davidson saw two possible structural forms for the student
syndicalist movements. The first was the Campus Freedom Demccratic
Party (CFDP) which supposedly would take over the already existing
student government, present a list of demands to the university admin-
istration, and, if the demands were not met, abolish student government,
begin mass demonstirations, occupy administration buildings, boycott
classes, and pramote strikes by teaching assistants.

The altermative structural form for the student syndicalist move-
rents, the Free Student Union (FSU) would work outside of student
goverament, exposing the powerlessness of th&se bodies and developing
mess support among students. Eventually the FSU would make its demands
upon the university and, if refused, declare a general strike.

Davidson went on to stress the importance of adopting the abolition
of the grade system as the primary issue around which the syndicalist
movements would organize. He also emphasized the importance of making
participatory democracy the basis of syndicalist ideology, i.e., always
demanding that students should make the rules and regulations of the
university.

Two very different versions of the national constitution of SDS slso
reckoced In the President's decision to deny upiversity recognition to
SDS. The first was the national constitution as amended through Juge of
1965. The second was the constitution as amended at the Clear Lake

convention in the fall of 1966,
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The President was concerned, first of all, with the relationship
between the national SDS organization and the league for Industrial
Demoeracy. The 1965 constitution contained the following direct
references to LID:

Students for a Democratic Society shall be affiliated

with the lLeague for Industrizl Democracy, Inc., g tax-

exempt educational foundation concerned with the extension

of democracy into all areas of social, political, and

econonic life.

The S5.D.5. shall be eutonomously constituted, though

its policy and functioning shall be within the broad aims

and principles of the L.1.D.”7
Tris constitution made several other references to LID having to do with:
"review" of the SDS policy, program, and administrative procedures by
1ID; procedures for the resolution of differences by means of
"consultation" between SDS and LID; the designation of four members of
505 as members of the board of directors of LID; and laison between SDS
and LID for the purpose of "consultation" on matters of organization,
policy, administration, finance, and ideology.58

These references caused the President to make the following statement
in a letter to the President of Wisconsin State University - Eau Claire:

I was strongly influenced by this statement of the

official national comnstitution...You will note the

relationship of the SDS and the continual references to

the League for Industrial Democracy. You will also note

the degree to which the SDS organization is to be

directed by the parent organization, which I feel

certainly raises serious questions about the degree of

autonomy of any local unit.

In sharp contrast to the 1965 constitution, the Clear ILake (1966)
constitution made no mention of LID at all. This reflected the
culmination of the four-year dispute between the two groups. Curiously,

the university administration apparently utilized only the out-of-date

1965 constitution in formulating its case against SDS.
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The second major concern of the administration in regard to the
national constitution involved the relationship between local chapters
and the national SDS organization. The constitutims appeared identical
in thnis regard. The relevant portion of the constitution read as
follows:

Chapters are expected to operate within the broad terms

of policy set by the National Conventicn and the National

Council. Points of conflict should be referred to the

National Council and a procedure established to make the

issue public to the organization. In matters Judged to be

detrimental to the Interests of the organization, the

National Council shall have the power to cease whatever

ectivity that has been brought into question. The matter

snall be final%g resolved by the Natiomal Council in meeting

or referendum.

The final SDS document upon which the administration based its
decision against SDS was the local constitution of the SDS chapter at
La Crosse. Again the most pertinent concern was the relationship between
the local chapter and the natiopal SDS organization. That matter was
discussed in the preceding chapter.

Thnat completes the survey of the reference material upon which the
adninistrative decision to deny university recognition to SDS was based.

In summary, the materizsl consisted of the following external material:

a message from J. Edgar Hoover; an article in PTA Magazine by Hoover; a

statement to a Senate Judiciary Committee subcocmmitiee by Hoover; a letter
from the U.S. Department of Justice; en article from Time magazine; an

article from the Washington Report; and an editorial from Life magazine.

In addition, the President reviewed these SDS documents: the Port Huron
Statement; an essay by Carl Davidson, national vice-president of SDS;
two versions of the SDS national constitution; and the local constitutions

f the SD3 chapter at la Crosse.
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Based upon those materials, the President vetoed the Crganizations
Board's recommendation that the university officially recognize SDS as a
campus organization. In order to explain his position, the President
issued the following statement:

"Four faculty members and five students szeeking
charter recognition for Students for Demccratic Soclety
formally petiticned the la Crosse State University joint
faculty-student Crganizations Board for approval and
sanction. The Crganizations Board, consisting of five
students and five faculty members reviews, charters, and
recormends approval of each organization to the
President. After careful study extending over 2 nine-
mopnth period, the ten menber Organizations Board
Thursday voted 5 to 2 with two faculty members and the
chairman abstaining to grant SDS a charter. Actually
four students and one faculty member woted to epprove,
and one student and one faculty member voted to deny,
two faculty members did not vote either for or against.
The Dean of Student Affairs served es chairman. The
Crganizations Board is a "blue-ribbon" committee
composed of persons of unquestionable personal and pro-
fessional integrity. I am confident that the five
members of the Board votipg to approve the SDS charter
were motivated primarily by the desire to guzarantee
freedom of speech and freedom of dissent, and the free-
dom to examine all 1deas regardless of origin. In the
examination of my own conscience, principles, and obli-
gations as President of the University however, I am
persuaded that denial of a charter to 3DS will not
Jeopardize academic freedom on this campus; or the free-
dom to discuss; or the freedom to listen.

“"In my opinion, charter denial will not violate the
basic tenets adopted and expressed by the faculty in
1963 which cites as one of the major objectives of the
University the goal to "make people safe for ideas, not
to make ideas safe for people." To the contrary,
nowever, I am convinced that the granting of a charter to
SDS.will signify University approbation and approval of
the organization, its purposes, and the mmns pormally
employed by SDS to attain its ends.

"It is most difficult for me to conceive of this
University giving its official approval and encouragement
to an orpanization which nationally has made a mockery of
law and of orderly change. We here at Ia Crosse State
University are committed to freedom! We are camitted to
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freedcm -- not license! We are committed to freedom with
responsibility. And we are committed to freedom within
the rules. The analysis of 5DS activities on other
czmpuses and in cother cemmunities; the analysis of SDS
stotaments of purpose in its earlier constitution; the
analysis of documentary materials released by the Federal
Buresu of Investigation reveals extremism not moderation,
anarchy not freedom within the rules, and capriciousness
rather than responsibility. The FBI has documented many
instances where SDS members have flaunted the law in their
efforts to attain their own objectives.

"Some within the academic community will argue that
"we are not responsible for SDS members on other campuses;
that denial on this basis constitutes guilt by association.”
This argurent would have more validity if the local
chapters presented better evidence of disassociation with
the National Chapter, and more evidence of independent
action. I contend that SDS acticon on other campuses; the
national SDS organizational effort to re-write its national
constituticn to meet procedural and technical requiremrents
of the university and of the academic community creates in
my opinion sufficient doubt in the minds of prudent men to
warrant charter depial at ISU.

"I should like to observe that the organizatiocnal
efforts of SDS on our campus have followed normal procedures
required by the Organizations Board of all student organi-
zations. I have received the Organization Board's
recommendation for approval. As President of Wisconsin
State University at la Crosse I have given the arguments
presented in favor of approval careful and deliberate
consideration, and I have concluded that charter recogni-
tion of 5DS is not in the best interests of the institu-
tion. Consequently I am formally denying the charter.

My administrative vetg is subject to faculty and
ultimately Regent review."®l

The apparent intention of the university at that time was that the
result of the denial of recognition would be that SDS would be prohibited
from using university facilities to carry on its activities.®2 Tnis
intention was reflected in the following statement by Dr. Gates: "I should
like to reemphasize...that I see a great difference between providing free
speech to persons of alien ideologies and making a home and sanctuary for

them."63 As will become apparent in the discussion of the legal contest



vhich ended the controversy, the effects of nonrccognition changed somewhat
o5 the debate progresscd. Furthermore, university policies in regerd to
these effects became confused when differing interpretotions cf policies
wecre made by various university officials. Nevertheless, the public recaction

tG the veto was apparently bzsed upon the belief, consistent with the

original administratlve intention, that SDS was belng banned from campus.
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PURLIC REACTION TO THE VETO

Reaction to the President's veto and statément came swiftly and
enanated from a variety of sources. Opposition arose almost immediately
from a group of liberal and moderate students who organized an ad hoc
committee known as the Free Organizations Movement (FOM) for the purpose
of obtaining a reversal of tne decision.

FOM was formed on December 8, 1965, at a meeting in the United Campus
Ministry building attended by more than a hundred students and faculty
members. After electing an executive committée consisting of James
Eirnvaum, Jerome Gold, James Smart, and Edward Hartig, those in attendance
proceeded to discuss the administrative decision and various ways of
reacting to it. After considerable and sometimes angry discussion of
tactics, FOM chose to compose and circulate a petition asking Dr. Gates to
approve university recognition for SDS. The petition asserted that Gates'
action violated the constitutionally guaranteed freedoms of speech and
assembly and argued that SDS should be allowed all the rignts and
privileges of university recognition. It specifically stated that the
petitioners did oot necessarily endorse S5DS, its goals, or its activities.
vWnen presented to Dr. Gates, the petition bore the signatures of T65
students and faculty members.éh There were indications that the number of
petitioners would have been greater had it not been for unwarrented
apprenension and trepidation on the part of many students. As XKristie

Gates, daughter of the President, indicated at a student government meeting
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Be it resolved that the CCC formally and respectfull
provost to President Samuel G. Cates concerning hls veto
of the application of the SD5 for recognition as a
legitimate campus orpanization and ask for a retraction of
the veto. Be 1t further resolved that such protest make
explicit that the basis of opposition to this veto is its
viclation of the right to free assembly and expression,
and in no way sanctions the actions of SIS chapters at
other educational institutions.®

Since a guorum was no longer present, no official vote was taken at
that time. An unofficial tally did show that a majority of those present
favored the protest motion.e'9 Eventually CCC did tske an offieial position
in favor of university recognition of SDS.?O As noted gbove, no referendunm
was conducted despite the CCC motion in favor of polling the student body.

The Racquet, the university's student newspaper, respondsd to the veto
with editorial fire. Editor Nick Moran blasted the administration on
several occasions. On December 8, 1960, he charged that the President's
decision was discriminatory in the sense that the Young Americans for
Freedem, a copservative, right-wing student group, had been recognized by
the university.Yl

In a February 3, 1967, editorigl, Moran described the administration
action as,
...2 sentence by a Jjudge with no trial ever given. The

decision by President Gates condemned an organization that

had followed the laws governing the formation of organiza-

tions on this campus. They had not broken any laws of the

university or of the community. Iiow were they honestly guilty

of anything againct this university?

The President said that their actions on 'other campuses’
contributed to his decision. This statement is in contra-

diction to good educatioral practice, that a persor should

never read ‘'out of context.' This is exactly what has been

done. But a bigger question is involved, the manner in which

the SDS was denied, what we believe their right to be on this
campus . 12
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Moran went on to link the charter denisl to the icsue of greater
purticipaticn by students and faculty in the governing of the university.
The editor characterized both the veto decision and the decision-meking
process &as unconstitutional.73

As the legal battle over the veto dragged on, editor Moran's patience
frew thin. In March, 1967, he complained editorially about Attorney
Gereral Bronson LaFollette's dilatoriness in formally advising the Director
of the State University System on the legality of the charter denisal.
Furthermore, he found ILaFolletie's decision vague and ambigu0u5.7l+

However, in April when the American Civil Liberties Union (ACLU)
aonownced its decision to take the matiter o court, Moran's spirits were
lifted. Cbviously confident that the courts would reverse the President'sz
decision, Moran wrote:

«..it is a relief to know that...the American Civil

Liberties Union will take advantage of its right to test the

constitutionality of the action of the president and the

bozrd in court.

It is also a relief to kaow the courts will act only
on the democratic principle involved instead of the right-
wing or left-wing views so meny opinions have been based on.

The decision in court won't be a victory for the

ilberals or the conservatives, but proof that democracy does

exist -- that the Constitution is the foundation of our

government amid the bureaucracy, persowal aspirations, and

political influences.

Student reaction, in the form of opposition, also came from the
United Council of Wisconsin State University Student Goveruments. In
response to a proposed system-wide ban against recognition of 5DS, the

executive board of the United Council adopted uﬁanimously the following

statement:
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The United Council of Stude it Governments of Wiscons
State Universities, representing th students of the entlre
state university system, cannot ccondone the takeover of any
uaniversity by a vocal minority. u;ﬁlldrl_j, terror,
viclence, lawlessness, and anarchy do not belong on any
campus of the Wisconsin State Universities.

te

The right of free cpeech and assembly is guaranteed to
2ll individuals in the Constitution of the United States of
America and may only be revoked when the abuse of that
right infringes upon another individual's rights.

£
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Therefore, the United Council will defernd an organi-
zaztion's right tc be present znd registered on any campus
in compliance with the policies and procedures provided for

cgiztration on the ind vidual campuses. FReglstration does
nct mzan or imply approvel, but merely grents the privileges
and reguires the res pOﬂalbllltle cormensurate with regis-

ooy & To

Lraelon. !

Tre United Council's executive board apperently tock no more formal
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vion in regard to SDS. Neverthneless, its concerm about the bean agzinst
825 continued and that subject provided the major topic of discussion at
the Board's October &, 1968, meeting. That discussion included brief
desceriptions of the SIS situation at eight of the nine state universities.

Those deseriptions were summarized in the minutes of the meeting as

The first topic of discussicn was SDS. Stevens Point
istributed copies of the resolution that their Student
Sernate had proposed.

The discussion then moved into what type of situation
existed on each campus concerning =SDS:

Wnitewvater - It is @ sm2ll group of perhaps 17 people.
They put out a handvock. They applied for recog-
nition from the Faculty Senate, and got it. Then
the University President delayed until the
Iz Crosse Court case was decided. Then SD3 was
refused recognition. Unitil the Presidents action
SDS was "unofficially recognized as a temporary
organization.”

Stout - 558 is not recognized as such. There is soze
underground novement - student interest.

River Falls - Non-recognized. Disbanded.
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Superior - No organization in the last three years.
Rumors of possibility of starting an 5D5. President
of the University is concerned.

Eau Claire - They have a large group wnich consists of
two factions: One faction is favorable and the
othier dercsgatory. The one faction has about 150
members. This faction is active and puts out
publications.

Stevens Point - SIS began academic year 1967-68.

They intended %0 become recognized and went through
the proper channels. Student Scnate recognized
them unanimously February 15, 1968. CD3 puls out
an undergrcund newspaper called THE COUNTERPOINT.
They organize teacning on the Student Conduct Code.
An exciting sroup of students who have proved to be
less controversial than other organizaticns on
CETDLUS .

Lz Crosse - SDS charter denled two years ago. These
students heve channeled themselves in other activities
such as: Free university, and sponsoring or speakers
and debates. 2Possibility of attempts for a new
charter. ‘

Oshkosh - Denied recognition in September of 1968. Still
active but minimal.

The student goveraments at the Eau Claire and Stevens Point campuses
of the Wisconsin State University system also opposed the President's action
and the proposed ban against recognition of SDS on state university
campuses-78

Al least one student organization supported the actions of President
Gates in denying university recognition to SDS. In.endorsing the President's
decision, the Young Republicans at la Crosse declared that “...establishing
sn organization on campus is not to be considered a right, but a privilege
that must be earned...the SDS has not shown themselves worthy of ithis
privilege." 77

Faculty reaction to the veto was mixed. In a statement to the Faculty
Senate, the Wisconsin State University - la Crosse chapter of the American
Asgociation of University Professors (AAUP) opposed the administrative veto

on two counts:
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...the apparent infringement and limitation of freedcm
of thought and expressicn orought about by that action, and
the appareat interpretation by the President that receg-
nition of a student organization necessarily entails specific
approval and gncouragement of the ideas of that student
crganization. G

In support of their first contention, the professors cited the szetion
of the university catalog dealing with "Freedom of Thought and Expressioa"
{quoted in Chapter III) and charged that the administraticn's action
contradicted that statement.

AAUP furthner charged that the President's action violated the
"3tatement on the Academic Freedom of Students" which had been adopted by
the Natiomal Council of the AAUP, That statement supported the right of
students to join and form assoclations and recommended among cther things
that:

Affiliation with an extramural corgaznization should not
of itself affect recognition of a student organmization...

Students ard student organizations should be free to
examice and to discuss all questions of interest to theum,
and to express opinions publicly or privately. They should
also be free to support causes by any orderly means which
do not disrugi the regular and essential operation of the
institution.

The AAUP also challenged President Cates' coatention that university
recognition implied university approval of an organization's purposes and
activities. The AAUP statement argued:

Within the university setting the sources of ideas, of
lezrrning, and of truth are indeed diverse. Anc in no case
should the presence, use, functioning, and recognition of
these sources necessarily imply approval and encouragement
of the specific ideas, ideals, attitudes, values, beliefs,
purposes, goals, means, actions, and ends attributable to
the sources of learning.

Specifically, it is clear that the possession of books,
periodicals, and other learning materials by a library or an
audlo-visual center does not carry with it either approval
or disapproval of all the ideas contained therein.
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also should be clear that the employment of faculty
does not cntail the University's approval or

MR
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embe
isapproval of either their private opinions or their
vrescntation of the truth as they see it in teaching
students.

fo?

Further, 'the appearance of any particular speaker on
the campus does not imply either approval or disapproval
by the administration or the faculty of what that speaker
may say' (page 43 of University catalog).

Similarly, the recognition of a student organization
bty the University should not necessarily entail approval
and encouragement of the ideas attrivutable to that group.

An examination of the 1list of groups currently

recognized on campus would show how illogical and self-

contradictory it is to assume that recognition involves

approval and encouragement. In politics and religicom, to

mention two controversial arcas, the University recognizes

groups whose aims and goals are diametrically opposed. Can

it be that the University speéifically approves and

encourages all of these various ideas and purposes?82

The AAUP concluded its argument by recommending that the Faculty
Senate of the university adopt resolutions stating that university
recognition of a student organization did not necessarily enteil approval
of the ideas of that organization and recommending that the charter cf SDS
be approved.

Cne other faculty group took a public stand contrary to the admip-
istration's position on the SDS issue, more specifically in opposition to
& system-wide ban against recopnition of SD5 which had been initiated by
the Board of Regents and irterpreted by the Director of the State
University System. In a resolution passed in November of 1968, the

Association of Wisconsin State University Faculties (AWSUF) stated:

Whereas university students are entitled in full to the
fundamental right of speech and association; and

Whereas Resolution 3161 of the Board of Regents of
Wisconsin State Universities, adopted June 21, 1968, and its
subsequent interpretation by Director of Wisconsin State
Universities Eugene R. McPhee, dated July 18, 1948,
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tozether constitute an infrinpement upon the rights of
students; and

Whereas the Director's interpretation of Resolution
161 specifically discriminates against some recognized
nd approved student organizations for ideological
asons; and

prowo

.

H
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Whereas the Director's interpretation coastitutes
prejulgement a2nd so is & denial of the principle, central
to Ineglish and American low, that persons or groups are
assumed innocent of any actlon untll proved gullty,...
Therefore the AWSUF protests and condemns the
adoption of Resolution 3161 by the Board of Regents of
Wisconsin State Universitiec and the interpretation given
tnat resolution by Director of Wisconsin State universities
Eugene R. McPhee; we urge and expect the Board of Regents
%o rescind Res oéutlon 3161 and its Director's interpreta-
tion thereof...

Despite the AWSUF rescolution, the system-wide policy of non-
recognition for SDG continued. The policy, thch had been adcpted shortly
after the court decision which ended the controversy at La Crosse,
presumably did not encourage university administrators to interpret
non-recognition as entailing denial of more than the limited privileges
waich the regents' attorneys eventually argued were the only privileges
denjed as a résult of Dr. Gates' veto.

The wveto and its original Iinterpretation as. a complete ban against

SLS was supported by the editor of the 1a Crosse Tribune. He made the

following comments in an editorial published on December 8, 1966:

The biggest Jjolt that members of the lcezl Students for
a Democratic Society (SDS) chapter have got out of President
Gates' sensible action Mondzy, no doubt, is that hardly
an;one either on or off the campus feels they were hard done
by. (It was obvious Tuesday that most students had more
important things on their minds, including mid-term exams).

Members of SDS here have not, of course, lost any
‘»ights.' They have the same freedom of speech and right of
dissent they had before. No one is forcing them into a
conformist mold, telling them to vote Republican, or go to
church or Join Rotary.
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Wnat they do not have...ls the status 2s a group that
cognition weuld give them. That Iis a privilege, not &
rlgrt, and one that SDG on the record hasn't carned...

"i

No young person is forced to attend la Crosce State,
the University at Madison, or Berkeley. Anyong who can't
bear the ground rules or the courses, we believe, should be
advised to go elsewhere or, Jjust possibly, consider taking
a Jjob.

There are plenty of other places the state can put itss.
tax deollars if sane students don't want to stay in college.,

The editor's observation that hardly anyone opposed the administra-
+ion zction was apparently based upon an article which had appeared in the
Tribune on the day following the announcement of the veto. In that
article, a Tribune reporter wrote, "There was no evidence Tuesday morning
that students at La Crosse State University were unduly excited beccause
President Soamuel G. Gates had denied a campus charter to the Students for
a Demoeratic Society. The student union was calm and students sppeared in
most cases to be concentrating upon their studies."85 This report beth
amused and angered scme FOM supporters who wondered just what opponents of
the veto would have to do in order to make the Tribune aware of their
dissatisfaction with the administration's decision.

The Tribune also editorially supported President Gates' action on
February 8, 1907. That editorial contained@ these cobservations:

«..diversity of views or controversial spcakers was not

the question here; it was actions and statements by SDS

groups or members elsewhere, which migkt reasocnably be

expected here if SIS attracted more than the three members

currently claimed.

These include implied or open support of INorth

Vietnamese Communists; encouragement to the U,S. students

to seek draft havens in Canada; distributions of pamphlets

on how to feign draft exemption.

These are not exactly fup and games, but something
dangerously close to treason.®®
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At lzast one other state newspaper reacted editorizlly to the denila

~
.

of rccognition to SD3. In April of 1567, the Milwsukee Journal beraied

the Board of Regents feor two actions:

In two separate actions last week, the veard of repgents
T the nine state universities exhibited zn amazing disregard
for the freedom and fair play that traditionally have
characterized higher educaticn in Wisconsin.

The board postponed action on recommended promotions for
iwo Whitewater State university English professors because
they signed an anti-Vietnam war advertisement in the school's
paper. Such intimidation is inexcusable, particularly when
it cames from a body that should have utmost respect for the
right of dissent.

card ccmpounded its action by prejudging students
&t Ia Crossc State university who had reguested permission to
n & charter of the Students for a Democratic Society
{5IC), a left wing organizatiom. By reaffirming a decision
to refuse 2 cherter, thz board, in = cct, ruled against the
+
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possibility that students at Ia Crosse might be exposed to a
controversial organization. Suu, a;ong other things, Opposes
further escalation of the war in Vietnam and works during

G
or montius on Negro voter registration in the scuth. Only
one regent, Mrs. Mary Williams of Stevens Point, cast a

ont

A few years tack the nine state colleges took it upon
themselves to mscume the nome universities. The regents
covicusly felt they haed earred the dlstlnctlon. Unfortunately
the regents seern not to have learned that "university" is
ﬁczﬁa-much more=--than just a 1C letter word bveginning with

U_U

Tre controversy ignited by the veto also menifested itself in the
"Letters to the Editor" columns of several newspapers. At lesst two dozen
individuals tock advantage of this avenue of communication to express their
views of the SDS situation on the La Crosse campus. Among those supporting
Precident Gates in his action was Gery J. Addis of la Crosse. Ee wrote

"an open letter to SDS” which was published in the Ia Crosse Tribune and

read as follows:



Your stated ideal is a community which decided for

¥ the rules and regulations that will govern it. You
t0 realize that this is also the basic ideal of a
ratic soclety such as the one we live in., The ernd
esult of this ideal is achiceved by voting, not by raucous
sorderly objections to everything. :

O
H

You wani to declde what's best for you concerning
g2 and regulations, and you want the mejor issues of our
worid today decided by your mejority vote. Do 10 people
Jump off a bridge because six of the 10 say "jump"?

You want the right to do as you pleasze, independeni of
cthers; what would be the situation in the world today if
evaryovcdy thought and acted this way.

You state you don't know 1f there a&ro Communists in
your organization and you don't care either way. Yet you
wish a volce in the policies of an avowedly free nation!
This is a dtypical apathetic attitude that led to the down-
fall of other previously free nations.

You want to decide major issues, such as the war in
Viet Nam. Way should you, a handful of miszulded indivi-
duzls, have this right? Our views are represeated in
policy making by the people we elect. If you disagree with
these views you have recourse to vote apgainst them, not pull
asinine publicity stunts which the SDS seems to be notorious
for.

Speaking as a fellow student, a bit of advice to
present and prospective members of the 53DS: Take a good look
at wihat this group has assoclated itself with, not what they
lay claim to.

Adopt a few of the old«fashioned ideas of patriotism
into your philosophy. Ieave the educating to tne educators,
the governing to those wg elect. Make your views known, but
tharough proper chennels. 8.

In & letter to the editor of the 1a Crosse Tribune another Ia Crogse

resident, M. Loulse Drumm, expressed her feelings on the subject this way:

Just to say that I greatly admire your stand against
the establishment of SDS at Ia Crosse State University.

I think it is high time every responsible citizen
becomes better informed of the destructive elements that
are dedicated and determined to destroy our American way
of life. 99



b7

A Minzneapolis, Minnesota, woman also expressed support for the veto
in a letter to the Tribune:

As a recent visitor in la Crosse, I noticed the
Students for a Democratic Society {5D3) caused some concern
in the community.

We nere in Minneapolis are only too familiar with 358
on the University of Minnesota campus. As usual, when these
left-wing radical groups are recognized for what they are
and treated accordingly, they scream "foul." They clain
"academic freedom” and "freedom of speech"” are thelr license
Tor operation on tax-supporicd college campuses.

Why 1s this organization so anxious to appear on
collese campuscs, yet so tight-lipped before grand Juries,
cocrmittees of Congress, and in our courts of law? Why do
zliv-tongued SDS members suddenly lose their voices when
placed under oath?

The answers arc clear to those familiar with SDS's
baclkground. Their repeated sponsoring and support of
Communist speakers and programs is undeniable. By their own
admission, they are "radicals of the left" and "don't really
care if there are Communists" in their organization.

President Cates made a wise decision in denying SDS a
charter on the Ia Crosse campus. For those who refuse to see
its wisdom, perhaps time will prove its nmerits.9¢
W.A. Kirkpatrick, a la Crosse resident, was also included among those

endorsing the charter and encouraging oublic support for the administraticn's

stand.. In a letter published in the la Crosse Tribune on December 23, 1364,

he stated:

With the recent decision of President Gztes to refuse a
charter to the Students for Democratic Society, the banners
of free speech and academic freedom have apain been flung
high. Having in mind the nature of SDS and the other groups
50 Joudly protesting this action, I am struck by the
incongruity of their position.

First, it is incongruous that a group such as the SDS
speak with such concern of their right to freedom of speech,
when they have evidenced such a disregard for this right
when others are concerned.

This group and others of the "new left" are very
concerned over any curtailment of freedom of speech; yet at
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camnuses and meetings across the country, their disruptive
tactics impinge most severely con the rights of others'
#recdom of speech. The recent spuechaes of Senator Kepnedy
and Secretary of State Melamara which were disrupted by

rr csp0101b¢e tactics of these groups are but two examples
of this disregard.

Ir addition to freedcn of speech, these groups or
guick to point to President Gates' action as a v1olat10n
of academic freedom. This is to make a2 mockery of the term.
Piscussions of political beliefs running from the Tar right
to the far left on the political spectrum may legitimately
come within academic freedcm. However, egpousal of the
doclrines of comnunism has no place in the comnunity,
acadenic or otherwise, and should not be allowed under the
aegis of academic freedom.

The recent action of President Cates and the chancellor
of the University of Celifornia in refusing to bow to the
ludicrous demands of the far left is to be commended. It
deserves the full support of the unlver51tj faculty and the
cornunity.

Cf course, not all perscns who wrote letters to newspapers apgreed

th the President. One writer assumed that the veto resulted from

conservative community pressure:

In his recent refusal to charter SDS, Dr. Samuel Gates
seemns to have succurbed to community pressures at the
expense of the students' right to examine all ideas

ecardless of origin.

This action raises a pertinent guestion: Should
community standards prohibit the organizaticn and chartering
of political groups whose views do not reflect those of the
cermunity? I, a student at La Crosse State University,
think not. It seems tTo me that the operation of the
University should be completely free of outside pressures
ant the studenis be allowed to examine all viewpoints...
regardless of hew radical they may seem.

President Gates based his denial on the assumption that
by granting a charter the administration would be "giving
its official approval ard encouragement t¢ an organizaticn
vhich nationally has made a mockery of law and of orderly
change.” If this be the case, does the University approve
of and encourage Young Amcriczns for Freedcm, a campus
political organizaticn allegedly of the extreme right?

¥hile neither a sympathizer ol the SDS or the Yar, I

nevertheless feel that the University should ' maiﬁzpeOple
safe for ideas" and not "ideas safe for people.”
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Another letter to the Ia Crosse Tribune from a student at the

rsity refuted a Tribune editorial:

Tre editorial "A Forgotten Truth" {Dec. 8} was a little
toc much for me to swallow. Unfortunately, I believe that
+the cpinicns in this editorial are the gemeral cpinions of
the citizens of La Crosse. If this is true, the "All
Lnerica City" doesn't deserve to have z university within
its limits.

It was stated that "hardly enyone either on or off
2oxmpus feels they (833) were hard done by. It was obvious
Taesday that most students had more important things on

heir minds, including mid-term exars." The SDS issue was
mentioned in three of my classes, and in one we discussed

it for most of the period--the studentis are concerned. As
far as the mid-term exams go, we took them four or five weeks
ago0.

Many of the objectors, including myselfl, could care
rmuch less about the SD5 itself; it is the principle involved.
A group has lost Treedom of speech and assembly as a recog-
nized body on campus. This non-recognition will discourage
many of the good -- and there are sare gocd ones -- students
frem jeining the SDS which otherwise would have, and at the
same time will encourage to a greater extent the students
that are chronic dissenters and ronconformists to Jjoin.

What 1s the purpose of & university? Its purpose is to
provide an atmosphere for students to learn all that they
are able to about anything and everythirng that they want to
learn about. t is a place where they can express themselves
in any way they desire. It is where "people are made safe
for ideas, not wherc ideas are made safe for people,” as
stated in the university catalog which Dr. Gates had better
eitiaer read or have changed. The purpose of the university
iz not solely to satisfy taxpayers; and if Dr. Gates chooses
to satisfy the taxpayers rather than the students and
faculty, he will run into many difficulties.

It is wonderful that people around the community propose
ideas on the improvement of educatiorn and tell what they
think is wrong with it. But the decisicns are to be made by
educators, not taxpayers.

Please don't label me as a Communist or use one of your
otner fancy labels on me. I'm just an average student at the
university who is quite disgusted with what has been done and
said in the last few days.9§

49



A December 30, 1966, letter to the Trihune made the following
cbservations in regord to SBS and dissent in general:

I feel that severzal things nced seying regarding the
SCS controversy. First let me state that I have no
connection with SDS or LIU.

Tow let me clarify several points:

l. The students who hcekled Sen. Ted Kennedy at
¥odison were reported by the Milwaukee Journal to be
members of a group called "The Committee to Znd the War in
Vietnam," not SDS.

2. The pickets cn the Berkeley campus were members
of the Free Speech Movement, not SDS. This is not to say
that 5DS would not invelve themselves in this sort of '
action, it 1is simply to set the record straight.

SDS has been called an crganization of the "new left."
This 1s not illegal or subversive; the new left is well
within the American political tredition.

Milwaukee elected Socialist mayors for years, Hoan and
Zeidler to name two, and won many awards fcr good govern-
ment. Norman Thomas ren for president many times on the
Socialist ticket. A Soclalist candidsote appeared on the
Hovember Wisconsin gubernatorial ballot.

Michael Harrington, whose book "The Cther America" is
credited with starting the "war on poverty,” has been a
member of the Socialist Party since 1953.

I would not expect President Gates to welcome SDS with
cpen awmms any more than I would expect a company president
¢ welcome lzbor union organizers; I would likewise not
expect him to forbid them registration. I believe this is
pre-judgemerct and intolerance of dissent which is unbecoming
to a school wishing to be thought of as a university.

Cne of SDS's basic precepts is that the “power
structure” will tolerate no ideas which clash witk the status
quo. President Gates, with his bush-league decision, has
certainly shown this to be the case at LCU.I4
A former student at Wisconsin State University - ILa Crosse

communicated his views to the editor of the university's student news-

paper in these terms:
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My wife and I, now residing in Honolulu, Hawaii, bhave
belatedly received news of President Samucl Gates refusal
to admit the Students For A Democratic Society to campus
orgenization status. We deeply regret this action.

As Humanists we envisage a time when men of all
religiong, races, nationalities, and ideological persua-
sions will be able to discuss with and learn from each
other without rancor or incrimination. Actions which
suppress or tend to make inaccessible dissenting points of
view, such as the action taken by President Gates against
5.D.3., make mockery of the concept of a free university,
or for that matter of a free country.

TFreedom of lawful dissent is the most important single
criterion of an open socilety. Even the mozt totalitarion
of political systems grant the individual the freedom of
cornsent, that is agreeing with the prevailing power
structure; it is freedom of dissent which makes man free.
We sincerely hope that President Gates will reconsider his
previous positicn end will permit 5.D.S5. to become a
contributing participant in the academic community.

A letter to the editor of the Ia Crosse Tribunc presented the views

of one Ia Crosse faculty memker in regard to the SDS controversy:

In ny opinion, President Gates' denial of a charter to
the LCU chapter of SDS {Students for a Democratic Society)
improperly restricts freedom of assembly and hence of speech,
violates the prineciple of egual protection of the laws, and
wndermines that generous tolerance of dissident ideas,
purposes, and actions which & school must encourage if it
hopes to be a university in enything more than name . 90

T™wolve other faculty members expressed their disagreement with the

adainistrative veto in a letter to the Milwaukee Journal:

We, the undersigned faculty members of Wisconsin State
University, I1a Crosse, announce our disagrecement with the
personal evaluation upon which the president of this
university has based his rejection of the application for a
charter by the Students for a Democratic Society.

We think that any student group which has met the
prescribed regulations for recognition set up by this
university ought to be given the right to exist and function
as an organization on this campus. We think that to
disalliow any such group before it has had the chance to
function as an organization on this campus is to violate the
principles of freedom of speech, assembly and due process.




inally, we believe that this action by the president
rimental to that intellectual integrity which the
t

Community reaction was not limited to newspaper cditorials and letters
to the editor. At least four iccal organizations backed the President's
action. The board of directors of the Greater Lo Crosse Chamber of
Ccumerce, the American Legion, and Barracks 1650 of the World War I
Veterans passed resolutions supporting his decision98 and the Xnights of
Columpus sent a letter to President Gates waich read in part:

Your denial of a charter Las in no wzy affected the
rights and freedams of students. No one is required to
attend Ia Crosse State University; it is his privilege to

oo clsewhere., La Crosse State and the City of 1a Crosse
would profit if such misguided Individuzsls would go else-

where.

It is our belief that to avoid incidents such as took

place at the University of California and other universi-

tles action as you have taken is necessary.

Onc additional source of community reaction to the SIS situation took
the form of a series of radio broadcasts by Mr. Edward T. Bardwell, a voecal
spokesman for the far-right of the political spectrum. Bardwell had long
beecn warning the citizens of Ia Crosse about communist infiltration of
almost all segments of American society including the PTA, mental health
programs, the clergy, the educational system, the Congress, the civil
rights and peace movemenis, and the Students for a Democratic Society.

He had taken notice of the formetion of a chapter of SDS =t La Crosse
and in his December 3, 1966, broadcast over WKTY Radio in La Crosse he
made the following comments in reference to the reason for which certain

faculty members were encouraging the formation of that chapter:

It's obvious it's not to sell 01d Glory and the red,
white, and blue. I don't want to hear the hue and cry of
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condenic freedom and all the other paranoid cliches Irom
TG a i the nallowed halls of educetion for
before. I'm not interested in the

None of you parents would allow a cumpus group to
Torw which was dedicated to the finer points of murder,
roue, or arug addietion; yet you sit around and biithe-
fully izpore the activities of the Students for a
Domocratice Society which is rapidly becoming a signifi-
cent segment in the largest criminzl conspiracy in the
histery of mankind, world cormunism.

Mow hear this! It's 12:40 znd 211's well and we intend
o keep it that way! You fuzzy heads on the campus wiho have
shad the 803, you illusionists who believe you can trust
& criminals of the conspirzcy, you've insisted om
zttempting to subvert! Watch out! The battle lincs are
drewn! Patrictism in this country is on the move sgain and
you and your kind just don't fit the picture.

Fellow Americans, meke your protests heard. Don't sit
by idlely while the agents of philosophies contrary to the
interests of our great country attempt to destroy our very
way of life. Wake up, America!l00

Y
4]

a2 result of the denial of recognition to 5DS, Bardwell's appre-
hension over the existsnce of SES on the 1a Crosse campus turned to

optimism that the university and commmity might yet be saved. DNevertheless,
e was not entirely sure that the communists had been totally routed from
behind the proverbial busk. In his December 10, 1568, broadcast, the
patrict congratulated President Gates for his action, but complained

bitterly that faculty members who either supported SDS or zdvocated its

H

acognition vwere not removed from the faculty. In a passage worthy of a
rozd builder, Bardwell wondered,

Wny with the overwhelming majority of cutstanding faculty
perscnnel on this caompus, do we allow the fringe area few to
plant the seeds of scocial and politieal revolt? Way do we
allow this radical left-wing alley to overshadow our main
street of decent patriotic faculty and students?lOl
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As &n sliernative locaticn for the organizetion of 5DS in la Crosse,

Zardwell offered the following suggestion:

§]

It appears that in order to expreoss the Students for

o Domoeratic Sccicty objectives, Mr. 0'Xeefe {a faculty
a2dvisor to SDS) needs & Torum to zir his views on their
radicel stances. I would suggest thet the clty of Ia Cross
iz Zfheir urban renevwal plans set aside an arce called 'Red
Gguare’ where tuls breed of cats can have their own
sendoox ., 102

Despite his bitterness toward pro-5SD5 faculty members, Bardwell
apparently retained sape smell degrec of hope for the student members of
SLDS. He asserted that, "...it's guite obvious that the five members of

the Studenis for a Denmocratic Society are to cne degree or another under a

form of hypnosis for your {Mr. O'Keefe’s) own ultimate personal purposes."i03

Cn December 17, 1566, Bardwell appealed to the faculty to purge
supporters of SDS from their ranks and asked his fellow citizens to join
him in comvating the communists that he felt were lurking all about:

How gullible do the bearded boys of the campus think we
are? It's sad that certain purveyors of higher education
‘camnot add the proverbial two and two and get four. Those of
us who aren't a part of the academic community appear to have
the a2bility to see through the red smokescreen. VWhy can't
they? Or maybe they don't want to. The 99 and 99/100ths
zercent of the faculty should act to rid our academic envi-
ronment of the l/lOOth. These people are great on their

articipatory democracy, majority rule, and etec.

Well, the maJority rule is opposed to your left-wing
radical pO”ltlon and if you believe whet you preach and that
could be subjected to debate, you will respect the majority

and fold up your tents and move to greener pastures if
there's one left, Fellow Americans, don't sit back idlely!
These forces are at work day in and day out to subvert our
great nation! Take the bull by the horns! Speak up loud
and clear: Get that old flag-waving, hand-over-the-heart,
sinzing patrictism on the upswing! Let's rid ourselves of

these cancers! Wake up, America!lO4
Bardwell's invective continued during his January 21, 1967, radio

progran with this reptilian analogy:
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iet uz cxamine the develepment of a gnake. If it
& cnale, crawls on its belly like & snakc, and
snake, it must ve a snzke. The Students Jor
c Society in its sctivities and programs set the
bjoctive determination of iis purposes and its

[
o
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...0ne begins to get o giimpse of the peculiar
similarities the Students for a Democratic uociety snake has
to ancther internationzl red reptllel

el Master Saxton (p'i\_‘p 2l Saxteon, chairman of the
Iz Crosse chapter of SOD3) and his *¢cu1ty henchmen f‘al1 to
Giscusz is that ocur great country is net a domocrzcey but a
re nublic! A democracy leads only to mob rule, mob rule to
demonstrations, demonsiraticons to viclence, and vicience o
undruny, and unarcby to dictatorship, which is the ultinsie

geal of the communist interantional criminzal conspiracy! 1105

AlL these items, the editorials from the Ia Crosse Tribune and

Milwaukes Journal, the letters to the editors of various newspapers, the

rzsolutions of support from community organizations, and the radio brozd-

asts of Zdward T. Dardwell are indicztions of variocus reacticns to the

0

veto and the heat of the debate within the community. Nevertheless, they
can't be gald to be a necessarily accurate gauge of the community reaction
%3 a whole. On the other hand, no one disputed the President when he
ctated, "I have been extremely pleased by what I consider the cverwhelming
cormurity support of my action. n1C6
In addition to these community reacticns to the veto, there were, of

course, the reactions of the faculty organizations {AAUP and AWSUF) and the
reactions of various students groups (FCH, CCC, United Council, the

Zau Claire and Stevens Point student govermments, the Y-GCP, and the Racguet).

But tnese reactions were a2ll external, outside of the real decision-

'!

raking processes. The controversy also went on in the Faculty Scnate, the
Zoard of Regents, the Attorney Genmeral's office, the American Civil
iiberties Union, and the courts. It is to these places that the discussion

can now turn in an effort to trace the legal battle which followed the

sident's decision to veto the charter of SDS.
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SDS has no sorcening nroecdu
T
o Cro

memoers are occepteble to The Ia

J. Edgar Hoover. Ve do not know irl
in our organization. VWe don't rezll

nsure that its
sse Tribune or to
there are Communists
J
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carc.

Yo decide policy issuces by majority vote. We judge 2
r30n by what he contributes to our understonding of
c"ograCJ und the dignity of mon. Aside from this
riterion, we have no brief for labels or smear allegaticns
based on gullt by association.

O Fln'ti

Another memoer of SDS, Joan Dauphin, also responded to the Tribune's

ztiecks on SDS and the President's veto. She wrote:
As a member of SDS, I feel that an injustice was done
in your December 2 editcrial...

.+.The editorial stated that the national SDS has closa
ties with the Leazue for Industrizl Demoecracy. This is untrue.
£05 has no connecticn with the League...

...1 have no idee what wos meant by saying, 'SBS would
plan trouble, demonstrationc and sand in the gears of the
University administraiion hZere as it has on other campuses
Where is there specific proof tkat 508 has caused 'trouble
on other campuses? And what is meant by trouble? Is a
orderly school a place where all thought paztterns are the
same?

It is unconstitutional to deprive Students for a
Bomocratic Socilety the right to freedcm of speech. I feel
it is wnfair of President Gates to overyule the decision of
the Impartial Organization Cormitiee.

The most complete statement of the SDS position, however, took the

form of a radio broadcast by Dennis O'Keefe on December 10, 1966. 0'Keefe's

wroadcast was prampted by the accusations of Edward T. Bardwell and he was
grented free time by radio station WKTY to answer those charges. 0'Keefe
assercved that Bardwell's attack in reality constituted,

...an attack upon the First Amendment of the United States
Conuu*tution which guarantees to all Americans, including
faculty and studcnts, the right of assembly. This right,
clong with the right of free speceh, is inherent in the histery
the American people. It is not subject to compromise. I%
carnot be negotiated away., It cannot be denied through town
pressure. It is not subject to popular referendum. It is a
furdamental right of a Ifree people and cannot be denied.lf9
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C'Xeefe went on to explain the principles of participatory demceracy
cnd outiined their application to the university community:

The primary focus of SDS is on the campus where it seeks
ter

to determine the rules and regulaticns affecting academic
life, including library howrs, dermitory rules, curriculs,

and cosv and quality of food in the cafctoriz. These policies
srould not be determined by the cdminisirstion. They should
ve determined by the consztituents of the unfversity since they
ore affected by them. udmyu pu11016a should not be dictated
by administrators who premul; ate rules to suit their oun
convenience and in the proces g"ow a condescending, pater-

rnalistic attitude touard ihe student vody. Neither should
campus policy be determined or infliucnced by locel elemsnts

in the city of Ia Crosse...The constituents of the campus, who
are in the best position to determine university Eolicy,
siould be the only people afiecting suck policv.l

Participatory democracy should alsc be applied to other segments of
~merican soclety, to people in other areas of the world, and to American
Jforeign policy, said O'Keefe:

The right of peonle to govern themselves should be
extended to other spheres of American life including labor
unions, white collar workers, the poor, and the Negroes in
the South.

Outside the United States, this right should be
cxercised by the people of the small underdeveloped countries
of the world in determining their own destinies. They should
not be told by the United States what form of government they
should have. They should not be coerced, suppressed, and
boxbarded into submission by this country to satisfy the
paranoid whims of American genercls and hypocritical
politicians. This is the besis ‘illSDS criticism of United
States foreign policy in Vietnam.

C'Kecfe's attention then returned to the question of freedom to
dissent. Charging that some critics of SDS had taken "their opposition to
the point where they would even take away the right of SDS to organize and
expresc its views," 32 he traced the nistory of dissent in Americe:

This attitude makes a mockery of the respected right of
ssent which has existed throughout American history. The

i
writers of the Declaration of Independence exercised the
ultimate dissent by declaring their independence from
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n this tradition include licnry bavid
iz taxes to cuypor the

iled s 3 resuli; the abolitionists,

[ frewdom of every man

;5 the populists, who criticized the

S

h“ﬁgiqn ant railrozd r
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Can taolishment; and finally the He gro
and white civil rights demonstrztors in the nrescnt time

who are able by toking gart in sit-ins throughout the Soutn
i now hew uncongeionable were the restrictions and

o 500

indignities waich the Negro suffered. SDS continues in
thisz tradition and makes no apology for the unpopularity of
- . < ]

iis positio AL

on the wction of P dent Gates in denying university recognition to SIS,
He desceribed the zction as unconstitutional, discriminatory, and unfair:

The action...was 2 clear violation of the First
friengment right of frcedom of assembly. His action was
discriminatory as well. It was discriminatory vecause there
are other political groups that are recognized on campus and
these have the right to ho]u meetings, discuss policy, and
take stg nds on controversial igsues. SDS should also heve
this right and should not be digerimincted zgainst because
ppcnﬂ to be of the new left. Firally, the decision...
“nfa ir beczusc it assumes that recogrniticn by a university
4 approval of an organization's ideals, goals, end
ODJECthES- This is false. University recognition means
only that the organization has complied with the procedural
rules governing the recognition of groups on campus. ODS has
done this. It should not be denied iis right to a charter.t

a
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EDC, of course, was not the orly organization that opposed the charter
deniel and it soon became obvious that the matter would be subjiect to
litigation. Dr. Gates' decision was, as his statement of- Decexber 3rd

icated, open to review by the Faculty Senate. It was somewhat unclear
wiy the President chose to subrit the decision to faculty review. Whether
the Feculty Senate could actually rescind his action was also open to some
question.

Nevertheless, that body did consider the SDS issue beginning at a

receting on December 13, 1966, when President Gates explained the reasons
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far niz deelsion to veito recognition of SDS., Considerable dizcussion

. 115

[

cncued but no decision was reache

The Faculty Senate continued to delasy action of the matter for a number
of months. On January 5, 1967, it voted to postpone action until February

~

oth.119  Nevertheless, it was not until April 13, 1967, that the Scenate
Iinaliy voitcd on the charter denial. In the meantime, the Board of
Xegents already had voted to support the President's action. 1T

At thet April 13th meeting, the Faculty Senate pessed oy a vote ol
1% to 10 the following resolution which had been submitted by Dr. Emerscn
Wulling on behalf of the American Association of University Professors:

...the Senate affirms that a satisfactory University

policy for student organizations is the position that

recognition of a student organization does not necessarily

entall specific apgrgval and enccuragement of the ideas of

that organization. 1

In @ second vote, dealing specifically with the denial of recognition
to SDS, the Senate defeated by a vote of 7 to 14 a motion which recommended
thaet the charter of 3DS bve granted.ll9

That would have concluded the Faculty Senate's role in the controversy
rad it not ween for a resolution made by Cheirman Dr. William Felch at the
Senate's April 20, 1967 meeting. Felch's propesal read as follows:

.. -the Senate of Wisconsin State University - La Crosse

reecomnends that the Board of Regents prepare and present to

the Attorney General the facts and reasoning which are

congidered to be the justifiable ground for denying recog-

nition to the S5DS, with the request that the Attorney General

statc an opinion on the application of the law to these

Tacts.

Apperently Felen hoped by the motion to avoid litigation in the courts

which seemed almost inevitable at the time. Attommey General LaFollete had

already released an opinion on the legal issues of the case but had



doclined te rule on the application of the law to the factis upon wihich
the veto was based. 2l Felch hoped that Iafollete would be able to make

& legal determinotion involving the application o the law to the facts
of the case 1f he possessed the documents which coused the veto decision
to be made. Furthermerc, Felch was somewhat confident that such z legzl
opinion by the Attcrney General would be respected by both sides, thua
erding the controversy. When asked what he expected LoFollete's legel
eninion would be, Dr. Feleh replied that he thought it would be faveorable
10 SDS. 2R Nevertheless, the Faculty Senate rejeccted Feleh's motion by a

. . . a , -
vote of § to 14 with one sbstention.123 That vote concluded the Senate's

ct+

consideration of the veto of the charter for SDS.

The Attorney Generzl's opinion, which had been already issued,
resulted from a regucst by Bugene McPhee, Director of the Wisconsin State
ﬁniversities, that IzFollete determine "whether a university president has
the power to deny a 'charter' to a particular student organization."lEh
After explaining that he understcod the term "charter” to mean recognition
and thzt the sole benefit of recognition would be the use of university
Taeilities, IaFollete outlined the appropriate state statutes znd Board of
Regents resolutions pursuant to them, and concluded that, "The presidernt
has not only the right but the duty to exercise his discretion in allowing
the use of school facilities."125

All this still left uwnanswered the question of whether Dr. Cates hLad
sroperly and constitutionally exercised that discretion. LaFollete then
went on to make the following observations concerning the application of

ccastitutional law to metters such as the SIS case:

If the decision has veen made to allow some student
organizations "charter" privileges, these privileges must be




offorded to 212 such organizotions on an cqual basis.
Toilure to treat all equally would ve a denicl of egual
orctection of the laws gusrantecd under the lbhth Amendment
to the U.S. Ceonstituticn. Moreover, to deny such
privileges on the rround that an organization or its
rerbers nave exprecsed unpopular views or assoclated with
vnpopular causes ﬂight alsc be a denial of the right cf
Tree spoach and association guarantezd by the 1st fmendment
s the U.S. Constituticn and Article I, secs. 3 and 4 of
the Wisconszin Constitutlon.

A university president may, in the exercisce of his
dicecretionary zuthority, grent z charter to some student
croonizaticns and deny onc to otherc., His docisions in

nis respect, howsvcr, must be baced upon distinctions
wihich are real and not fencied. He muy not act arbitrorily,
capriciously or unrcasonaoly. In addition he may not
exercise his authority to unnecessarily limit freedem of
speech or assoclation. VWnen an action by & state official
discriminates vetween different orgenizations the burden is
on that official to estzblish that there is a reasonable
bzsis for such discrimination. Vhen a state official limits
Trec speesch the burden is on _that official to establish the
necessity for that burden.

A lengthy gquotation from Dr. Gates' statement of December 5, 1966,
in which the reasoning for his charter denial was presented, followed.
LaFollete concluded his copinion with these statements:

Leacsoning similar to the above quotation was rejected
by the California court in the casc of Denskin v. San Diego
Unificd School Dist. (19L6) 9b AIR 24 1288, The court neld
Tnat once the stave had elected to make state buildings
zvallable for public meetings a particular groun could not
be denied the use of the buildingzs no matter how loathsone
their bellefs were to the majority of the citizens. However,
in tnis case the court wos not concerned with a student
orsanization.

There are numerous California and New York ceses
znnoteted in 94 ALR 24 127k vhich take the same position as
the court in the Danskin case. FHowever, none of these cases
were involved with the Question of a student organization,

In the cace of Earl Viebb et al. v. State University of
“ﬁv_Vork, 125 F. Supp. 910, the court held that a state may
outiaw particular social organizetions if it deems it

necessary to its supervision and control of the educational
institutions.




In crder to ansver your guccticns ag to vhether any
congtitutional rts pchac “*on”fully denied it is necessary
to make a deta¢1_ ation as to what Izets motivated the denial.
The only record or facts presented In this matver is the
siaterment of the president to the faculty issued on

December 5, 1966, a portion of which was previously guoted.
Tnis statement contains mainly conclusions and dees not
establish the facts necessary to sustain this action by the
president. Whether such facits can be established cannot te
determined fram the information before us.
Therefore, it is my cpinion, the Board of Regents with
their superintending powers should make ingulry to determine
wvhat facts were relied upon in denying the charter and apply
the law, as stated in this opinion, to those facts in reaching
thelr conclusion as to whether the president's action should
be sustained or overruled.l27
LaFollete apparently never received the information concerning the
Tacts surrounding the decision which would have been necessary in order
for him to make a full determination of the legality of the President's
action. His decision, limited in scope as it was, left the next move up
to the Board of Regents. Reacting swifily to the Attorney General's
opirion, the Regents esdopted a motion on March 10, 1967, by a nine to one
vote affirming and sustiaining the President's denial of a charter to SLCS. 126
The Beard reaffirmed thet decision on April 1k, 1967.129

Cnly one regent consistently oblected to the Board's endorsement of

ztes' action and that of administrators on other campuses in regard to

]

recognition of SDS. Mrs. Mary Williams, a Regent from Stevens Point,
randed the actions censorship of ideas and explained her position this
W&y
It is my belief that if we cannot shicld them (the

students) from the majority scciety, including the militant

rew ledt or hate-mongering old right after_they leave here,

we must not shield them before they lemve.

¥rs. Willianms' viewpoint was echoed in the statements and actions of

the American Civil Liberties Union. In a December, 1966, letter to Gates,

the Wisconsin division of the ACLU argucd that his,



ce.persongl weliels regarding the value judgements of
I Crosse Stote University students in this case are tolally
irrelevant te the guocstion of thelr right to lezally
organize on the Ia Crosse campus...

...the deonial to students of the opporiuniiy of
organizinz and moetving...alter they have nmet all legal
roeguirenients sussests an arbitrary supression of their might
of assemb;y and free expressicon contrary to both the letter
and spirit of the United States and Wisconsin constitutions.131
Upon reviewing the documents which weighed heavily in Dr. Gates
thinking (and which were reviewed in chapter four of this paper), William

Ricz, the chairmen of the Wisconsin Civil Liberties Union advised Director

mugenz MePhee concerning his interpretation of the President's evidence

If my understanding is correct, I can only conelude that
President Cates and the Board (of Regents) zctoed without
cvidence ceacexning the local group aad found it 'guilty by
association'--very renmocte assoclation. If tiis is the process
of low practiced by your Bowrd, the Wisconsin Civil Livpertics
Union believes thot administrztors are fulllng very skort of
cco

piving with the due process of law, whizh the Fourteenth
fooondment reguires the states and their officers Lo observe,
and that the action of the President and Regents constitutes
S icl=ticn o? the 'egual protection of the laws' that it
ggricved applicants ground to seek its correction
by courts.

I venture to suggest thkrough you to President CGates and
the Regente that the constitution reguires that a 'charter!
e zx anubd cn the same terms to this local studert group as
to other loczl student grouss, unless facts relating to its

actual or likely comduct are proved to the Regents of a
character that differentiate it adversely from other groups
that hold 'charters.'

Rice contlnued by threatening legal action against the Beoard ard

apsinet MePhee by the ACLU on behzalf of the members of SDS. Subsaguently,

7]

uch a court suit was filed in Judge William C. Sachtjen's Circuit Court

o Madison.133 A decisiom by the court was delayed for a considerable

b

length of time and the case was thrown out of court temporarily when it
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wios Gociermined that the suit hoad been filed aefter the expiration date of
~ . - 2
dgeisicn was subscguently reversed by the court.-2>

The case Of the petiticners (SDS and its memvership) against the

petition for roview, the petiticns alledged among other things that:

-

4. By the adoption of Resolution 72868 respondent
aflirmed and sustained the denial by President Smmuel G.
Sotes of recognition of petitioners as & student organize-
tion.

5. This action of respondent zzgrieves petitionc

in thaot they were thzreby excluded from the u ve o” *ac’lities
znd the enﬂoymcnt ol benefits which they had while theil

wplication was under consideration and which they wouid have
indefinitely had iT their application had been granted.

’l
%)

5. Trhese facilities and benefits include, among others,
e without cost of rooms in university buildinzs for meetings
d opportunity for publicity et places and throush channels
stricted to recognized orcenizations and advantages of
reputation among situdents, Taculty, and the people of La Cross
that erhance the influence of the group.

us
all

e

7. ZRespondents adopticn of resolution #2868 coniravenes
the constitutional rights of petitioners, hampering their right
ol assembly, their rizht to hear gublic speakers whom the
invite to spcak, their right Lo receive from the Board t;eat-
rent egual to that of other students enpgaged in like group
activities {in constitutional lznguage, cuucl protection of
the laws), and their right to an cpportunity to mect publicly
any charges agaicst them or thelr organizetion that might
influence adversely their standing with the public (in
constitutional language, deprivation of liberty without due
process of law). 5

[y
Lo

At the end of the petiticn, the court was asked to grant judgement
reguiring the Board to repeal Resolution #2868 and order Dr. Gates to
recogulze SIS as a university orgonization.

The attorney's for the regents responded to the charges of the

petitioners by stating that the university was going to deny only limited
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nrivilogez to SDS.L3° This respornsc was the result of a changc in the

-

S, a change which alicred the

tude toward SDS of the office of Dean of Student Affairs Robert XH.

Tnis change was comnunicated to the regents' attorneys in a letter

Trom Dr. Steuck, dated March 11, 1968.138 Thereupon, the attormey's for

=

vy
{

nr
Ll

[}

]
e

i
v

305 unless SDS became officizlly recognized by the university. Thi
cement took the Torm of a legal stipulzation to the court which was
ncd March 19, 1968, and waich read in part:

505 Lo Crosse, because it hao

Tom respondent, does not b ol

sore Jancrgbtj facilities as do re
ons. While thne Indian lendbool furnished to students

5 & that student orgenizatiors desiring to function on

ihe campus muct be recopnized and approved by the Crganiza-

ons Board, {pare 531); in practice the restrictions on

EDC Ia Crosse, being unrecognized, are that it may not use the

noae of the University in connection with publicity and ouhe*

activities, put up 3 plague in a building (as a bulleti

boari), sc a 21lbox that is provided for student organiza-
its mectings in the calendor of major student

113hed once & year by the university, receilve

ipport of activities frem student activitics fcc

0

ed student organ-

(o IS B { I )

£
oy

orgaulzations) or utilize the auditing and banking
8 provided by the univercity primarily to groups

ng such grants. Also in reking reservation of rooms
door space for its meetings, its zpplication is sub-
crdinated to concurrent applications of recognized student
organizations

.++3D5 Ia Crosse, while barred by non-reccgnitioa from
some of the edvantages of a recognized student organization
oG avove stated, is not proscrived nor forbidden to exist or
tc meet or to carry on activities on the campuu.139

N

It should be noted that the main point of this stipulation was that

was nov being banned from campus afterall, but orly being subjected to



Furthermore, it should be noted that this interpretation of policy was the

Lina

aztior of the office of the Dean of Student Affairs, appuarently
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wea not amproved by the Crganizetions Board which normally determined such
policics, and was never included in the Indian Handbook either before or
slter the S08 controversy. Finaily, the interpretztion of pelicy outlined
r. Steuck, agreed to by the sicdent, communicated to onc degrec or
another to the vorious student affairs offices or units, and included in
the legal stipulation to the court, while it was the poliey of the Student
ALffrirs office, was not the policy of the Director of Student Activities,
Dr. Bobert Mullzlly. Permissicn to schedule use of university facilities
was grented oy the Student Activities Office and that office operated
undor a policy of refusing to permit S55 to use any university facilities

r. Mullally based his interpretztion of the university's

b
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©
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41
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pelicies on the guidelines of the Organizations Board, more so than utpon
tne policy interpretation of the Student Affairs Office.luo

Cne cther zspect of the university rules regarding use of university
Tweilities by 5DS should be understocod. Dr. Steuck and the Student Affairs
CIifice interpreted a sectior of the Indian Handbook dealing with use of
Student Union facilities to mean that students, faculty members, and
recognized student organizations could reserve facilities in the Student
Union building in their own name and then turn the facilities over to SDS
for that organization's use.lul At least for a time, this was apparently
2150 the policy of the office of the Director of the Student Union, Mr.
Donald ;’:‘tra.nd..lb’2

Nevertheless, the actual scheduling for use of Student Union facilities

was done through the office of the Student Union Program Director,



Mrs. Judy Pinkston, in conjunction with Dr. Mullally and the Student
Activities Office. Mrs. Pinkston's office apparently operated under the
same procedures as did Dr. Mullally's offlce, namely that use of all
Student Unicon and other university facilities would be denied to SDS.143

Qoviously, there existed at least two Iinconsistent and contradictory
solicy interpretations toward use of university facilities by SDS. This
situation apparently resulted from the absence of clear-cut bases for
interpretation of policies, less than adeguately explained administrative
communications, and lack of clearly stated policies in regard to
scheduling precedures. KNote should alsc be made of the possibility of even
more variations in the interpretation of policy in this rrha.t‘ter'.ll"h

Nevertheless, the court, unaware of the confusion of policies among th
verious offices at the university, ruled on the basis of Dr. Steuck's
policy interpretation as outlined in the attorneys' stipulation. Imn its
decision the court took careful note of the stipulation and then cited a
section of the state statutes which forbade the judge to act unless
cusstantial and important rights of the petitioners had been violated. The
court applied this section of the law to the policy interpretation
centained in the stipulation and concluded:

The respondents contend that no substantial rights of the

appellonts in this case have been prejudiced, and with this

the court agrees. The stipulation alluded to above disclose

that {the adverse conseguences of failure to obtain reco;nltlon

arc quite limited and guite inconseguential aznd, in the cou*t'i
opinion do not prejudice substantial rights of the appellants. 4

¥ r_’

urthermore, continued the court,

In the instant case, no individual right or freedom is
denicd to any person by tn; raspondants' action. The
petitioner group is not suppressed nor forbidden to exist,
and it is not forbidden to meet or to carry on its
activities in any way. Nonrecognition does deny certain
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in the instant casce leaves the
iviloepes of the petitioners

ka3 no auvthority to act in such
ion will accordingly be
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n the matter conclucded, the situation on the
1z Crosse campus remained confused as 1o just what the effcets of non-
recognition were in the case of 5DS8. Obviously, as the state laws, cited

in Attorney General Bronszon Lafollette’'s opinion, stated, the university

ry

od the right to entirely ban an organization from using its facilities if
it proved in eguri that the basis for the han was legally sound. In the
caszz ©of 3DS, the university had not chosen to attempt to do that, but
instead, had elected to argue that it was ngt really prohitkiting S85 from
using university facilities. Nevertheless, conflicting policies on the use
of faclilities by SDS reamined in effect. However, by the time of the court
@zcision, the local chapter of SDS was virtually defunct and use of
facilities, therefore, was not a matter of practical concern to it.lha

The Board of Regents responded to the court decision by passing a
rezolution which was interpreted by Director Eugene McPhee as a ban azains
recogniticon of SDS ¢p any of the state university campuses. That resolutionm,
passed on June 21, 1968, read as follows:

Resolution 3161. Resolved, that the following statemert
be sdopted as the policy of the bhoard:

. A wholesome atmosphere for iiving and lcarning must
prevall on our campuses for the educational process to be
successiully accomplished. Free intellectual inguiry
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recuires order, discipline and responsibility and can take
vliace only in @ situztion which is devoid of violence,
tnreat of violence, or deliberate disrupticn of University
activitices.

ated polic y of the Board cof
Reqents of The i zte University System to refusc
o approve, recomize or encourasc any diruptive, subversive
or ararchistic organizotion or activity, whether rational or

1 in origin, having sucia violence or disruption &5 an
vicetive or likely conseuusnce.,

-

~i 3 + e
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The aubtherity to implement and administer this policy
is dulcgated to the Prezidents. The Presidents may scek and
eleome assistance, suggestions and recormendations from

~

hbulty, administrative staff or students. The coligaiion

for final decisicn at the University, however, rests with the

President, who in turn is responsible to the Board of Re gcntg.l

cust how this policy was administered on the various campuscs is
wmelear. On the La Crosse campus it was interpretved by Dr. Mullally anc

ne Btudeny Activities Office as a2 total ban against use of facilities by

dowever, apparently the policies of the Student Affairs Gifice
rexained the came, at. least for a time, as those stated in the stipulation
to the court.iol

Thus ended the strange and confusing lepal battle concerning the

Frosident's veto of university recognition of the Students for a Demoeratic

Society. 3But while the controversy was over, confusion remained concerning

(9]

z rezl outcome.

|.|.
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